: | T HEB 
. Suden 1 — on: 


= 3 sn ANIIN G. 7. 


1 
— 


Principal Reaſons and Motives 


Sn e LAWS and STATUTES 
are grounded, in the moſt Eſſential and 


Capital . not only in Civil but 


Criminal Caſes 
it ſel, 


So as to convey to all Students, and others, 
the Fundamental Knowledge of [the Lav, . 
_ 2” in their Studies. 


Cales} Together with the Law 


ee . 8 
uh 1 


5 D a 
AY * pro * 


** . FR BY 4 Wy, AT 
Fa. 8 * | 4 "E456 . 2 4 48 * . wy Fc 
8 5 8 4 5 eee e 

8 wi. g 
Ven — aue 


＋ 


v n OY \ Mr. p * 
a \ N 5 * 
* N F 8 7 5 N +. obs thn 5 
> Sat * X e vg 4 
vw, 1 7 p 2 4 * 
L 3 eee 2 N > 


o 


* 


U 


es noiiq chli 


" q 
: s 
* 
* 
_ 
1 
* 
9 n a 
<5 
F L 
* 
3 +533 
- 
* 
* » — 
I : 
> 8 
= 3 © 


ws 


iy 


Bytes 
134-423 
- 


2 tis; " * . * . © * * 


5 

5 PR. 

: 

* 1 

$ 

K 2 .. 8 

W e N n, 4 

, 1 

4 

ot Am * 6 * ; 

1 17 . - 

1 a 1% »s = 

V. . y ; 
git ee 

*% 4 * 


Neuner 25 
nt. 


+» 


3 * b ; | - 
f W F N FH ect bt 
3 5 8 4 ; 
*, . 2 N * 
n 4 


F. 
& 4 * 
TY * 
; 4 
, 5 2 , 483% 1 
: £ > , $4 
; Wi 4 * "as 
A ” * * * 
N bY 
- 1 ; 
* i# 1 


m Whom cn 
dreſs to of Equal Power 
and Influencs ord Silence 
Envy and Nerraction? Or 
where nw th one of 
| Candgr and good Nature, 
0 1 Fara "my - Defects, 
Hike u i e chief MY 
1 5 Juſtice: WINGS... 22. = 
4 rd. W O's ; . 
Theſe — my ond) | 
are what all Authors na- 
turally point to, and which 
| we are 4 as s fond of conſult- 


FEAR Df 30159 
- + _ Bfuoo mo of Vf Yano 
£ our up 10 0% 35141) 
120 Raul nl! | 


* 
* 
FO 
Ag 4 
oY, 
8 , 
8 9 
« 
"4 1 
1 
a 
* 
* 
; \T# 
— 


0. 


? 
Sid k 510.1 


N 3 a e Wb 5 
. a | "Hand. Serene. . 
not ani Pod = 
58H 22 


Hern a 


N CITI 3 
GW NA D nid xy a, or 
dN. . A x 1 3 5 00 Ye” 
wh CI) bn Re N Jv W 5 ml 

wh Ws wil 30h hg. ; 8 
4d en WJ ol hides ad OY 


. Mindy that 
- Sy Evil ws el by : 
Seren Ducyrof Doing h) ber i 
would be done unto, ai s bins 
Steady in his hag after his trueſt 5 
0 09. 7 Janna N Ames N wy . 
t rt on * 8 Ky dove kt 
\ * 


tion, 3 ers him a 5 
and God-like Creature: It inſpires 
bim with Mon to ſearch after 
Truth; and. endaws 15 with that 
which alone can make his 


1 Philoſo 
* 2 5 


a, Keie ee var : 
WE \ on obs 0 gs 


* N * = yy wha ud Na uon 75 


Tus much for Defining what«is 
Reſon in + cnt 1 , come to 


9 


iii 


art — 
d, 3 


: 5 8 
5 1 * 
. 4 . : 
4 . ; 
* : $ 4 * . g 
4 
. 
5 7 
a * J 
3 * 


ich 10 Hr re * "Noble Struciys 
a 10 2 4-23 8 RO) fri 343A. 


We IK BY. N 5 07 "Foy, V 


22 


4 * 
1 
4 5 


| own there Fits been 2 


8 | 1 


wh &. r N 5 36, x ai 1 4 4 


= 3 e 1 


hne er gi 2, U 


x Ae We "Tiers 
-& 2 rhein Elabo! 


an > 
is fide to be bft, and n not to of 10 Fl | 


ay out. F 7 
2 5 #7 "RI BI Lt 7 8 7 IL Ke . 


| ö he Cat Mis oh 
! "Dif Dire emen to Nu. 
obviate W h. Vie nd. 9:4 

x, e 

435 Care o 19 
ath that *is N 
Voſpect, and no way In- 
cumber d ; and tho Fam Vere 
Hed to — "ay Writes on the 
; Subject 


ach 
' into 


. .” 
* 
; : 0 | 
| 6 » * N 
5 
1 ö 
5 2 . 
; . & 1 6 
a 5 1 * f 
* * - * 4 
F 9% q i 7 x 
* 7 4% % 


pg 7. * % 
Mi AS, 


'T 


5 
Q 1 # 
»k 4 
* . 
br 
2" "ts 1 


HB Students of all Kinds, whe- 
ther in the Profeſſion of the Law, 
or Gentlemen out of it, this Book 


a 
? 


1s univerſallj adapted: As it hath 
been, ver) much, my favourite 
71 Work, it bath of Conſequence coſt 


y 2 1 F* bs. 4 


IK. 
. 4 Z > 
* * 


ns 


b%. * «I 
/ & 3. 5 
» 
1 
- 


* 
2 


AV 


* 

* 

Ss. 

i. I F we. 4 * * 
U AYSS «7 


* 


: 


” * 
* N 


* 
err 


R 


A % ; = 
m4! „ 1 
15 KN Is. 14 3 
155 
* 


6 
8 » ; 
* 1 ] ME: 7. * 5 
W e 


* C 


n eso £477. 0h = 99d vnd 00104 1 


„„ ag” ann?” TY” 4, „ 
Eee oP. rr 
3 ·”ͤT˖»„̊0Ne JT at Agon 2 e ee eee be 
ON Es ; oY 3 2 y * Tos 1 
| el 19 Sil 224285 24 51% 


| . Lo * Sadr 2613 oh vs? ids Sus © 
. fo ﬆ od. 4A 508% un Lb n 


d 435 5 
dent s 1 FO td ” 


4 41 20105 01 19100; 1 off a — 6 (10k 2564 ii. 
= Yd ned Tofions pi od addin 965 d1 1 #08: 19. 75 
=” ot uin N 1 T I 1 ni 


Sr b. Den — 10 ht 2% ative Nos C98 731 I 


N OW hs M's Wo 7 ef 6 


. 
* 


id auc eis 1 be: * 29 1 5. C. 
EF ale bo 


N 4 lion is e 
% A Suit given by Law ſor Recovery 
# that Which isi4 Man's due; Or it is, * 
legal Demaud of. a Man's Right. 

2 arè Actions Real;:Perſonal; a Mix 41 
of Debt, Cafe, Treſpaſs, Ct. All Real and Mis 
Actions, Waſte, and Ejectment, relating to ky. 
muſt be laid in the ſame County where the 15 
le; but petſonal and tranſitory; Actions, ſugh as 
18 Detiaue, ſſault, e. may be bro ht iti 
| . The 66 R'4, "Gratis, My: Vries of 
Day» . Ag 


n the 

Contracts: Were but 
ther Sunne was never put in Uſe Fan yer 1 
W 3 rally 


ente th 


rally ARions have been lajd 4 in the County where 
"the-Gouls-did-ariſe._CorLit. allo... 1 
pn” Actions concernin Lands 
: «= Tenements, are to be brought in the County 
I ware the Lands . 9 wr” | e 


8 3 08 oy "0 ſuppoſes __ TP. the beſt Conu- . 


_ ſanee of — Action may be 3 BY AD more im- 
5 * 3 17 1 a | where 
ay fs . for, To here is 3 — — to doubt it, as 


haps 2 another County, by a 
2 J iE ſiles, i VDvery much he the | 
| Kalb « of Petr who artend on Cauſes. And the 
} and Forfons] Actions is | 


nor ſhall: he _ ws on alledge that which 
"againſt Himfelfy: 2 
1 as Fee Nh uy, eur Ml pn 
Country tires the han -by the Tei 
any y of Witgefft Andi by Mh C hho. 
M ir thalÞbe Iinprifoited' — Ac- 
cyſts" without-Triel-by. his Pesre, aud the Law = 
of the Find: 797 1 7325} n S AO! A 
eis. 5117 310 f pr Venice J £57" 178 81 qr Ay fri biz 81 84 Hum : 


20 | @/ho-Preſdn/by anz hari lone Jlgny it 


ai 20d hich e is to gc, him: 


Yo 4 1 mene“ N 5 


5 Fein i vie at a is Th 
1 of 1 thy thro 
neon ea. 20s 12 3040 


«4% . 


Gal their 
yi *$T Too” 4 Age. 


N 


| Goods and Chatten. A 


- 


2 ' : 7 * # y 2 . — 89 N. 112 * 
FRY 3 #4 S. „ Hara: 9"; 4 3 Ss 2 3:50 5 4.4 E £ 1 * + 5 800 
„ HIS] enen DEE of eb 8 | 
a : L 5 = ; 
A S #44 , F<) 1 * l 4; * 
e 1 11 5 I 13124 ; 
2 $, — try 
. 2 aui IV HIKES mis! 20.3 


* A 8 ſigni K dd Sela e 
Which enable Men ga omen to al 
Acts: As for Example, a Man: at twelve 897 ot 
5. of „is to. take the Oath of; Allegiance; at four- 
teen (his Diſcretion) to Conſent to Mar- 
e, be a Witneſs, . aud ar twenty-ohe, his 
— 2 he” mey Alien His Lands, Tetitments, 
man At the LA: of nine 
Years, is Dowable ; at twelve (her Age; of Diſ- 
cretionY ſhe” may. Conſent co:Matrimoy-g:and at 
twenty-one, alienare her Lands. Co. Lit. 78. 
Theſe are the particular Ages appointed by Law, 
for Man and Womah to dt ih the Affairs of the 
World; and tis the Age of twenty-one which en- 


Bonn © Contra anil:deah fbr trnſef} fich 


urity-to who:deal with: hit. 


_ +, Before that Time, his Acts are in moſt ca "Y 


ther void or ee e nene 
ST» 7 id 20 rx 1:4 rt, 73 * N © I's, £ +7 : 
8 55 41 are fund not 


r le of ears and II 


*. 
„ * pegs.” 


Ale 10 is the leg gal Oval | c 4 
41 55 owes to kis Prince, egiange 
and Obedience is an Iticident Bigger, le to every 


Fad for * as he is born, be oweth by 


3 2 | Birtht- | 


| 1 Schuhe cts, 8 Right to their 


ie Ning 


To rt eee dn Obedience to his Sove= 


- reign: And it cannot be local or confined to any 


on. Place or Kingdom, but omg the Subject 
pever. he deth. 
, rar be fill es he 


172 ia Man abjure the Kingdom 


ng ann IHE 
£6 g hs Ales ee, „„ LS x 10 2 25 1 
Aud protection From the 4059 as Subje Bon 2 
ASN Subpection Pretection. As 4 a Vet 25 
ten Obedience; ience and Submiſhon din — 8 
1 nditions « IR that e tand> 
aun 1 ion, 4 adden 7 15 
tetettion, "becauſe i he Ki TO pal 
5 basand Reſtere Hrvo his Dr 
„ N. oma e210 Hts 5 
ak vet £43; ogg 2 26. ig 5 Bis SMT 
2d; Yo iA © lienations..'; bas ad 16k 
- ir f N 16 236 $63 ein bis... ; bio 
Os alien, dignifieth: to — F 


of any Thing ito another 4 
en zin Tecs is to ſelk tie Fee. ſim ach or 
Tenements. T5 _— 16 Hor 40112 


If a Man make a  Feoffnens, or any other Con- 
veyance of Land im Fee, upo Condi V th 
Phfſhri'ts whom che e is convey eg, 
rake the Profits; this « ondition 5 ——. 4 
fats is contrary to Lam, and the Eſtato — 9 
ablolute. And in ſuch Gonueyance in tee A Condi- 
tion not to alien is void; but tis ther wife Caſes 
of Tenants in Tail, Leaſes for Life, or Years, Oc. 
Co. Lit. 206. Hob. 4261. ; 
I It is — —. 5 y — ket Fee finple, chat 
e that is ſeized of ſuch an maꝝ alien; but 
In E He Ta 12 755 "A, e 11 9 5 wy 2 


5 © D 


0 . N | 
2 5 _ * boo * - 25 4 5 „ 
115 * 2 91 2 — s (S408 +2 Ma N. G3 Wi . 24 7905... 
8 N * : 1 4 . 
* : 7 * 5 * . p * x * 2 i 72 8: 2-2 we x 1 | 
yd a79W 5 $65 82 od 4 sd e novo} d Tor 7% WT) fe 
5 8 4 EC 


fo lowing: bates. 
ig [Gate "debarr'd PEAS Profit. of oh 0 
Lund, it being the Thing it felF in ee by” 5 
nth would. take 1 tlie "Conveyance: And 

every Conveyance ſhould. e to the Perſon 
to Whom made, the ſame Power as the Perſon 


who made it-; qtherwiſe he cant make the moſt 


ef the Thing. granred, for which he hath paid A 
4 5 5 10 0 Wangen, 0 for which Me ondi- = 
tions not to. alien, Sc. are repugnant and void. 1 


Wt he Eſtates are made to Tenants in Toll 


WM or for L Life, Se Theſe en the be gn dag wha - 
__cauſe they Ny N the Tenants what 


wet "the ey hays. Ao, 1 0 do, f want of þ Fee- 
91 1295 mple. · 25 VFC 3 11 5 unn n 
Feen ties 50% bs HY gorn T1. od ag = 
In a Conveyance i in | Fee, A Den not to | 


alien to e Peron I een ö 
good in Taw +} OAT 2:1; 9 ban Gh Bot. 


8 * 5. e 4 * n 4 39,4 Y 
4 Becauſe, the. 83 may convey; to any pi 
© 7. cept ſuch Perſon, and thereby not be hint . 
the Benefit of his Grant. 8 


* « 2 by : 8... 4 ; . 1 : 
Wa: £2 * F me” F > , 42 
N ; . Vet Ms «-\; . ** 
- 8 
38a. 44 wo * 
— b 3 52 3 4 5 
7 / R * 
, , d © 7428 
2 $ 2 41 4 "Þ AF + 


Fen is an e of a "Haas by a 
2 iN rſon h had Intereſt in the ee ee 
E U ct Th 4605060 16 20” vi 36 Oh 
; Appeals are to be proſecuced within a Vear aud 
a Day after the Death of the Perſon murdered ; 
and may be brou by the Heir Male; for 'the - 
Death of his Anceſtor, by the Wife, for the Death 
bf her Husband, c. And this may be done, 
4 Criminal is acquitted on his Trial, or 


— 4 


4 


here fe? is convicted of Manſlaughter, ſo as ic be © 
„„ 53 | byſory | 


- — and the Benefir er Clergy be 
not had. pO 


| Acquittal of a Crimi al, he 1 
bY, 1700 Nets 9 15 Day, for t my 1 


1156 2 4 e. 8 


ba mod 7, 


eceaſed 


1 "+ 4 1 
"Wien a waa fe es it 
SI ia 
ſlaughter 
me, is not convice 
is A boeay FR, ment. 10 given, 
and . it may not be ; for 4 Man 
may be but once puniſhed for one nce. 
81 205 1 PL 1715 06. E 8 +5; BY? nevovio. 8 


An Appeal o.. Robbe may be brought to have 
the Goods ee wee. to the Perſon from Whom ta? 
ken; 2 i by the Common Law could. not be 
ne W a LE. an” eee "Luft. 


* : A T ei 10 2 220% $ 8 Pb 


The Goods not heing taken from the King, be 5 is not 
2 oper a Fro by Indictment, or other - 

to have the Goods - reſtored, as ann 
1 robbed. 


: . 25 SED 
N ve} 31 12 185 1117 E 35 SHE 2 £3 8 2 £16 27 


ne 


Man. commiting a Rape, if ela of 4 
do not Appeal, may be attainted at the King 7 12 70 5 
where the Woman conſents aſte. 


| - an 
: D 21 8442 * 135 1 2113 189; 9 


5 le Cepbend un Obmei all higwche! Bubec hies of 


11780 85 e but Puniſhment mall he bach 8 * one 
0 es oF AY pot, en guſe a en 1200 $3 16 
2 Hg7L'L BG BNA 19 e £ 0 49 
6d If 28 ages 1 b ; at, 
BI 7 C + 


— pony Ty 
FT him TY 
id be tried! or 

| n ef Sd 
we Patty confels 89 
7 gd, Murg 
7 may bs oufkwed, and IEC 
not an und be tried; 


* 


* » * 47 
2 G 
SE 


591 
W vo 5 £3 232 WH 


8 . 7 W . 
B 
0 A ö 

1 are to the Government. 5 MIN 


Y © Ky! 1 $43 
Are 


ingly are attainted Treaſon two 
* 


e e. RES] the cer- 
or ſtand mute, 


whiuh is u 3 
8 which ſtrengzl . 

og Suite, me, ks otherwiſe: As te — « 
Hes, if: aw Otffender flies from Juſties, ir . 
nounces him conſcious of 1 and is as it 


— — I Sang... aps 


certainly the Parli 
puniſhing all Offenders, . and all Crimes, may well 
enact Statutes 1 t particular Criminals, 
where their Guilt is apparent, in extracrdinary 


1 + Caſes, that ther cauld - "not iarel * e Fer 
R e 7741 en F y gui 'sF 


is; 0559 65 09 160) tr £47] pour of Agi drad zu 


an : Gp 4 -q 4 v3 * IX 4 4 OA 

822 * 5 ToxTi 48 > L LD 421 nt 4 674 8; 15 «ts 42 * Sf 07” ls 

a 28 bry 5 7 by SY * 1 * x: 9 Fes bir 
win 20 2244 E © wt af 18 1% I |. 3 2 Y + # PM 


* , ” A 4 * 
5 * 5 er 1 805 
we * 4467 - * 9 . 3310 2s * 188 >. 4 4: NA 4 907 3 2 

2 . 17 x 


. Where. 
"—M 


AT. 2 


; nt appegrs 00 55 be ee Coprt, ought 
nat. co e e ; meerly. in Bo ove, 
dre not to be be Nor ſhall of An be 4 


ed. 383 Prefuriprjon. Jay ; 2 where 

LEED ed 

Agquittance fort that is , * ich ac- 

. the White: 3 Bk abe our & With Child, 

5 her ng . within the four Seas, which 

ben, th + je | Gaitimare 5 Wber A Man flieth 

: Tue h ſuppoſes him guilty, and 15 ö 

EY or 25 51 6 Ge ne be þ * es 4 
fo. Inſt. 373" Bat + 


* W N 
e bemnnne tt {nin d 


498 Pecan a Matter appears of it alt i i eodleg 5 
to aver it: Negative Pleas eannot * proved, 


781045 1. herefore it is in vain to aver them. And Pre. 
„ ſumption in Sons _ er 
b 11 at „ maren * ne". 

5 26 #1 big al 1⁰ 2) 70 voy fn” 85 

99 85 1 | 


OWE 6, 1 3 x — fs 47 * 1 . = Naben 
N pain x a 1 oy Hs Una Eo 8 2 n ein 
W e eie 9 
| On KY eee + 45 
A Bar ſignifies A Bag bor eve? or ta- 
king away for a Time, the Action '6f a Man 
(ao bath Right. It is a Plea in Bar to a perſonal 
Action, to ſay, that · the Plaintiff did formerly bring 
8 15 ARion for the ſamę Matter, and did recover a- 


Fenſt e the Deſendave and DAS he 5 the 


d F 1 52 * * 7 t OR ; 


+ 
wr, 
CY 


4 2 


0 Gn: eee be rer 
wie to proreed in his ſecond Action. 

If one be barred by Plea to the Writ, Lak, = 
N fame! Writ again; if hy Plea to the Ace 
tion of the Writ, he may haue hig Right Actions 
I the Plea be to he. Action itſelf, and the Plaine 
tiff be barred by Judgment, Verdict, Ce, in Pert 
ſomal Actions, it ig a Bar for ever; but in Real 
Actions, he ſhall have a Writ of an higher Natura, 
| and try the ſame Right again. 1 71-330 Caf, 
egos , br Bar in an Action e 
od Bar in an Action of Debt Kr 
bbs ame Contract; and Recovery in Debt 1 2 
een Action on the Cale. - 4 . 94. 


!...... 1097, Hors + > prog 
; Man his Writ, or A®tion, . wiſe 
* 5 uſtice may; d not be done bim- On p, ptheriil 
a 8 Actions, „ the. Plaintiff cannot have Ac 
fen of a higher Nature, but is to bring Error 
| for "or Attaint 5: r- theſe Actions are nùmerdus, and 
s Y fre bog far ſmall Matters: But Action ht 8 
% bab aAture may be had.i m Real Actions; >. 
cauſe the concern the Inheritan tance. , And 55 
Actioh upon the Caſe bein Bar to Debt, it is 
NN e; | becauſe in ſueh Action the | Plaintiff 
ls „ recover Damages, but the whole 
217. Debt, and one r or Ar is not ty, he fron — 
cb 1 . ts 43 65 | in pg ve 
D 20 Yam ee POLY ter 3 4 


13 
E10 eli 4 2445 2152 Magee, eco m3. 5 
* 7 > y 
V * 22 13 * Fs 'F + 2 16 von a1 ud, we $5 boo £ 
. I 1 
MET £4.54 2 n 13 1 12 U. | TEE 4 
Ra. af 7 35 g L 


5 P Aron and: Bemb, are "Foe: in * ek bor 
Husband and Wife; and Husband and Wife 

y T but one Perſon in Law. „ 

-c: At Common Jaw, 2 Man during 450 Cover- 

ture, could neither in Poſſeſien, Reverſion, or Re. 


. 7 Y * 5 b 
e eee, 


47 5 ., 7.8 15 83 15 


27 56 L 
ſeiſed to the Uſe of his Wife, or male ay other 
Conveyance'to her Uſe; but he may not) chyYe- 
mant With hie Wife to; ſtant ſeiſed wiher:Uſey t 
| dhey ire and Perſon: in Law. Bub tho? a Man 
_ not grant Lands, yet benny xloviſe' Tands th 

trac ary Tri cbof 7d bed ad rs 

5 Mawik with'a' Woman; 2 Man in indiclad 
S ber 5 20s, and ſeiſed:and poſſeſſed rheredf 
in her Rigbrs but then he i liable ſur her Dela 

which likewjſe become his; th&-after the 1 Death 

of che Wiſe, the Huiband: i hon Aiable. Action of 
Dobt lies againſt the Husband ſor Goods deliverod 
orf ſold to the. Wise; but the Wiſe may not 
any Contract, without Conſent of the Husban 1 
Feten de for necelfiry Appaseh Goods for ber : 

' Family, "Of, t: Co WAX £ eee BA 15 1 5 
„A Wiſe; "op , Marriage, afl not £ <a for 2 
Husband's: Debt. N Max. 19. 4 KA Man muſt i i 
_ aunfwer for che Treſpaſſes of his Wife z ind if a 5 
eme Covert flandet any perſon, the 1 and 


Y fe. muſt be. ſued or. K. S Rep: iz. 


7 Con junction in- Mat !Hoiband und wife, 
Fo » become one Fleſh, and one bay ory without 
tze others As they are one Peron in L, a Man 
may not grant Lands to her, fou be *tannot do 
an Act to himſelf ; but a Deviſe may be made 
by a Man to his Wife, becauſe the Deviſe doth 


not ta Neg. till ef Aer Death, when they | 


are no er may « WEN Man is to have the 
Eftate oe is Wife, as a Conſideration _ her 
102 e is to, be-anſwexable fd 
Sn ene ig  polleſſed, "al ef; whip 
mould fatis isfy them; but be iy 
Lifetime, 1 bath * "are py 8 oe 
imily; the Wife mu — 


250 ber Dea Relation to Her 5 
» IF ; 7 OR 9 7 
they are preſumed td gm te the Mig 5 


RE 


tune 5 
dr | "we e A Wite is not ſupp od to prefer 


K 3 


e dad; Weiwan Wee neal 2 an 
HS oraigainſt ber pr 
in Criminal Caſes; ſuch as Treaſon, Oc. tr aa 
ber Evidence I be dine 


1 * 
2 


Y Wy YT. * 
WS Ladd * 4 - 


1 = 4 * 8 


* * 5 4 
2 Fe 4 1 

* 1 * 1 3. ; 
1 . : Fu * * FS. I is +2 > F CO Won 


_— 


V the Common Law may Seher 


ot + o 5 . 
* : + » 8 <tr 


IO s | os : F 4 
L 7 * F 4% , * 
„ $3 3 f. + 8 FA wh 4 c wrRans£ 


. u. m n. 


, „ 
FO, 1 3 ; * I * 14 wh »*% 3 * * 
5 2 * W x4 ** 6 2 fa A + bots > YL 15 2 


a. MY 5 . * | i * * 
OE I ON 42 re bet e. "Hits 1 


- Baſtards. 


4 . 7 * 9 * F mY 7 . wt pon, © VIA 
* Tz 3 F 
$544 h * 4 ep n oy iy 


* . this 


; | Baſtard, is op r is born out of Mar- 
IA ien And not inherit, or be I 
£9 anf ones and hg can have no Heir nes * 
um Body, - 15 Aut. 3: han; 
. ip Chu he -begatten,on » Woman by. a Ma 
| marties her after the Birth of the Child, yer 


| FF 1 a 
| Won, marry, beg Wie, or Hs t 
. 5 being living, and have I ug. by 1215 — 
e 2 or Husband, the te | is. a Baſtard. Byt if 
aa takes a Wife, who ie great. with Child by _ 
dec e aha g nes her Huband, [ic Gall he ac 
| udged is Child: And if a Woman elops.;with,a 


= * 


Suunger, and hath a Child by him, her Husband 
| : . | , 8 5 N a 


; „ba bath Power over bis Wiſe's Perſon, 


* 


23 
” 
o 


* — L J 'S : 8 L py 
* 
1 7 
- 


* : : : 
P43, 
Di > 
L 5% 
. - Py 
«4 8 
| Che 


bei a 8 3 ble of 
—— 22 Saab. this-Child ſhall r = 

Guſt, 24 244. 1 Roll. Abr. 358. 

_ 118Before the Statute. 2 © 3 Ell , i ap. 21. one 

_ was accounted-a'Baſtard,: Quia Alius Sacerdoris, - * 


%%% 2248 5 ne ee 
E ng narkege the Far 
EI is not =— <4 = Law.; and conſequent- 
cities by Law, as 
pg nl nn Ls I 15 8 
v1: 7, | eir; an Be g no Heir 
pee” | Bis nn, . I. becauſe of, thi Fe in- 
ö Au 91 855 . hien. Marriage af 


will T legi egtimats/a Child, for the 7 
n begot in econg 

de 70 ann 80 are bg br r Fog ar- : 
186 ſuch. — all Children E | 
— of the 


5 5 , are ſuppos d lawful, 
5 Marriage Vows, and the ſtrong Intendment of s 


e verſi th his Wife, B 
od bo[ _— ; * Ws a ho” 1s Ties bla by 


; — a Man: apcepts of of the Child” Me 
45 _ 8s _ own, - ; gov f 


123 ON. WT ur 
Blood coprupted, 


Nen . o wid 21 n at ne? 1 A” 
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Power, is hers: a Perſon, in he Ni he, 


7 eaketh and Entereth into the | 
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2+ Regularly continual Claim cannöt lawfully. be 
made of.:Lavdsobut where be: that! makes ths 
Claim bath preſent Right or Title to enter: and 
yet! in ſome: Cafes; Where à Man is leſt witheur 
any other Remedy, (as in Caſe of Reverſionss 
Gra) a Claim may be made by hin that cbath 
Right, and canhot ertter to take the "Dolan. Co; 
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c he may approach as near thereunto as he 
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made an actual Entry into the Land, 1 Juſt: 33. 
But every Daubt or Fear: is not ati; /for 
it muſt concern the Saſety of 4 Man Perſon, - and 
not of his Houſes, or Goods, &c. And i it n not - 
bela vain Feat. Shred. 16 hea vil] a z ne N 
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is greater tit to his Goods? The Fears of burning 
Houſes, or taking away Goods, are not ſuſſici- 
ent Cauſes to forbear an © Hom and Claim; be- 
OE - cauſe the ſame may be recovered again, or Da- 
2 to the Value, which a Man's Life, if loſt, 
cannot. But the Fear muſt be. ſuch. as * 
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Act of God, of the Law, or the Obligee, it is 
Y Gor et 0 N12 Dyer. Die n 
3 1e nd Time 4s appointed i in ba Condidon 
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/ 4 e LH, no e binds. It is 
either; Expreſſed or Implied ; Expreſſed;as if a Man 
batgain to give ve Pounds for a Horſe ; Implied, 

when the Law "infoxces a 'Confiderarith,. 25 ;3f a Man 
ine into an Tun, and there ſtay lome Time ta- 
a; 8 and: Ladging ſor himſelf and his Horſe, 
the:Law preſumes. * hoddore to pay For both, tho 

there be no expreſ Contract Gr i it, and if he Dif- 
fe not the Houſe; the Holt may Kay his 


. Mardin ed Sal le ban never be "Withaur a Var. | 
laable Conſideration:” If Lands be granted to a 
Man By Deed; and no Conſideration is expreſſed, 
it ſhall be intended by*Law in Truſt for the 2 Gran, 
tot. "Where a Man makes a Feoffment 3 In Fee, 
without” valuable Conſideration, to divers Uſes, fo 
much of the Uſe as he diſpoſeth not, is in bim. 
if * Feoffment be made to fu erſtitious Uſes, the 

ae void, but the Feoffment remains good, 

and the Feoffees ſhall ſtand ſeiſed to the Uſe .of 

the Feoffor and bis Heirs. But if the Feoffor re- 

Gl 1 d. Rent, or receive from the Feoffees 1 d. 

ration, the Feoffees ſhall be Jeiſed to the 

d e, aa Uheir, Heir 1 np. 168. 
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A Upitinncr be raiſed by Ragna sale upon 

a general Conſideration, as for divers good Conlide- 
rations, Cc. for it appears not the Bargainer had 
quid pro quo. But natural Love, Affection, Blood, 


Se. are good Conſiderations, to raiſe Uſes toa 


Man's Family. Co. 176." 7 Rep. 40. 
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| There 15 a Ouid Lon | and a $a 
may not FTA out a R e 5 | 
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penee and Conſideration, it cannot be intended a 
VM an ſhould Fe with his Lands to a Stranger. 
Therofore, there is no ſuch Regcom ence. 
or Confideration, the Deed "ſhall be to a Man's 
dun Uſe. Superftitious Uſes are deſtroyed"by 
Stat. 23 H. 8. Nothing operates upon a — 
Conſideration in a Bargain and Sale; but Þ 
Love. Affection Pa are. good, Conlderarion 10 
© raiſe Uſes to a Man's Fang foe 4 Man ie 
bound by Nature to provid ide or it and it 
"SSL de _ ods not 1 WE, 7 but Gift. 
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n is a Ce ar Aprocinicht be- 
A tween two, 1 00 a lawful. Conſideration. 
Every Contract Executory imports in itſelf an 
Aſſum pfit ; for when one agrees to pay Money, or 
Jeliver any Thing, he doth Dy aſſume and ꝑro- 
miſe to pay or deliver it; and therefore, when one 
ſells any Goods to another, and agrees to deliver 
them at a Day to come, and the other, in Conſide- 
ration __ ees to pay ſo much Money at 
ſuch a Day; in this Caſe a the Parties may have 
an Action if Debt, or an Action n ib Caſe 
upon Aſſumpfit. 4 Rep. 94. 

If a Man affirms a Thing folg is of ſuck a Value, 
ie will bear no Action; but if he actually warrants 
it, it will bear an Action. If one Warrants any 
Thing ſold after the Time of the Sale, it is not 
good]; for it muſt be made at the Time of the 

Sale tor be . * Part of the Contract. 
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| 8 Goods ſold is to be received; ſome Thing 
| per ven in Earneſt, or ſome Memo bundum to 
bs in Writ g, were Contracts are made for the 
We 3009s of 18 7. Value. 29 Car. 2, cap. 3. 
Contracts and te made without Con dera- 
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ney by the Seller is a Wimeſs of the Whole, 2 
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hold is 2. Tenurę, for which the Terms 
hath nothing to ſhew: but”the Copy of the 
Rolls made out by the Steward of the Manor. = 
as the Stewardenrols, and makes the Remembra 
of all other Thing done in the Lord's Cour % 
he does alſo of fuch Tenants as are admitted in 
the Court, to any Lands or Tenements Kos 
to the Manor and the Tranſcript of this is called 
the Court- Rol, the Copy whereof the Tenant 


7 ry; 8 as the 98 5 N of his Title to his Eſtate. 
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9 1 YL 4 in "to Wil of the Lord; be 8 | 
Copybolder bath (in Judgment of Law) but ah 

Eſtate at Will, yet Colton bath ſo eſtabſiſhed and 
fixed nis Eftats, that it is Deſcendable, and Bis 
Heirs ſhall inherit it. And thetefore his Eſtate is not 
meerly ad volunratem Domini, but ad voluntatem 


Domini ſecundum conſuetudinem Manerii; ſo 28 Xhe 


; "nor be transferred ocherwife than. by Surri 
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Cuſtom of the . is 1 very Life and Soul of 


Cop hold Eſtates. 4 a9” eee 


There is 2 Copybold 1 vatico in pee, And 
Co yhold for Lives; bot the Tenure for Life is 
wol uſual at this Day. "IT" Copyhold Eſtate oily 
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G W was antiently Tenyre in N. 
ſlenage; and theſe Tenants, without Cuftam, by 
the Nature of their Fenures, are ſubjett to the 
Will of the, Lord, as they are likewiſe if they 
break their Cuſtoms, Ns incurs a Forfeiture of 
them. But by Right of Cuſtom, a Copyhold is 
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8 10 Body Politick, or 8 
te, with Capacity to take and grant, 
And 2 Body Politick is à Creature of the King cre- 
hay by Letters Patents. 

50 a 8 neglet to pt ſuch, Officers 
ht to wy by. their Charter, or if they 


5 907 On Election, not warranted by their Char- 


ter, this is a Forfeiture of theif Cor 9 Hill. 
21 Car. B. R If à Corporation hat Commence- 
ment by Charter, and it is expreſſed in their 
Charter, that the Choice of their Mayor, Bailiffs, 
and other Officers, ſhall be by . the Commonalty; 
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When a reaſonable Act ones done, hath 558 
found beneficial to the people, then have they 
uſed and repeated it oſten; and by the Reiteration 
of the ſame it has become a Cuſtom, which being 
practiſed Time aut of Mind, without Interruption, 

robation of the 
People, obtained the Force I a Law e 
N : 
All Cuſtoms are to have. A; N "AE to 
be reaſonable; to be certain; and to have Conti- 
nuance, without Interruption, Time out of Mind; 
or they ſhall not have the \V3gour of Laws, to be | 


Binding to the People. , s 
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ear to the Court to make a Debt to be due to the 
arty that brings an Action of Debt, or elſe the Ac 
tion will not lie; for hex muſt ſhew for what he ka 
indebred. particulafly. . Style 8 Pratt. g. 
But in ſome Caſes an Action of Debt will lie, 
tho”. there, be no Contract, &. between the Par- 
cy that brings the "randy and bim agaioſt whom 
the Action is i {ty 7 
In Action of ebt on Bond r. the Defen- 
ant may plead Payment before Action brought; 
and pending the Action, he may bring in Principal, 
Intereſt and Coſts, and the Court will give Judg- 
ment to diſcharge him. Vide Seat." 7 & 5 Ann. 
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there may be a Duty created by Law, for which 
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payment: Alſo Place is to be obſerved, for if 
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4 Dies! Diſcent is conveyed downward, in a right 
Line, from the Gtandfather do the Father, from 
dhe hn Ther, to the Son, Cc. And Collateral Di- 
| ſcent ſprings out of che Side of the whole Blood, 
BET + Grandfather's Brother, Father's Brother, &c. 
In the Right aſcending Line, Children inherit their 
Anceſtors without Limitation ;. and the Anceſtors 
- .- Gannot take from their Children; but in the Col- 
lateral Line, the Uncle as well inberits the Ne- 
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mii; the other 4 Menſa. &. Tboro. 
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1 2 ; Man Challenge panes. 4g 2 ad. Mag at 
1 to fight him, but ur_afterwards upon 
” Tmporranky: meets and Kills him, tis Murder. 1 
Koll. Rep. 366; And to Challenge another, either 
by Word or L ter, to Fight Duel; or to be the 
Meſſenge r,of ſuch a Challenge, or endeavour to 
i Es another to ſend a Challenge, or to Fight, . 
ä Is. 2 very: high Offence. 3 | 3 Inft. 158. 15 822 | 
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tical Laws as are allowed by the 
Tick of this Realm, viz, which are not againſt 
the Common Law, nor againſt the Statutes or 
Cuſtoms of the Kingdom. And the ſuriſdiction of 


theſe Laws was ſo bounded by the Common Law, 
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tor the Leſſee ſor Years, who was ejected 
dre the Expiration of bis Term, either by the 
Leſſor or à Stranger. But now it is moſt com- 
only us'd to Eje& the Leſſee for holding over hig 
Term, ox for Non-payment of his Rent, Ge. Oy 
$0 try the Title to Lands. 5 


Ejectment, is either an a Bjofiment;” "fs 


| when the Leſſee is actually put out of the Land; 


| + there can be no Fruit of the tion. The Jury 
_... they lie in any Pariſh, and nat from the Bod 
- *  Terved Perſonally, by Reaſon of the gres 


or elſe it is by Implication of Law, where ſuch an 


Act is done by one which doth amount to an E- 
jectment, altho he doth npt really enter upon the 
begs = let, and ouſt the Leſſee. Hyles Reg. 243. 


This Action muſt be brought for a Thing that 
is Certain, and not of an uncertain Thing. And 
in the Declaration the Land muſt be laid in the 
proper Pariſh, that the Venue may be from thence : 


Alſo the Declaration muſt be ſerved on the Perſon 


in 1 of his Wife, 1d none elſe. 


No. Man may be turned t of Polſon, lawfully lavfally 
bur ” bf yol ore Proceſs of dectment 

2 jectment muſt be of Things certain, 
| tra the 8 i may certainly know what to de- 
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In all Caſes where a Perſvn⸗ hehe Right to an 


not bring his Ejectment for the Recovery of His 
1 Right, until actual Entry; bur where a Man is 
TY entitled to enter by Diſceritz br or for Non- payment 
of Money due upon a Mortgage 
actual Entry; but the Entry 5 Ouſter confeſſed 
dan the Rule in Ejectment is ſufficient. Style 289. 
Entry is not good where there is no Intereſt: A 
Man may gain Poſſeſſion to an Eſtate by Entry, 
When he has Right of Entry, and there is no Di- 
f NE: or Diſcontingance, to take away the ſame, 
Where a Dilſeifor wah ſeiſed, and the Law caſterh 
the Lands 


Sons, che eldleſt Son dies, and the youngeſt Enters, 
| Flo? many. Diſcents are caſt in his Line, yet may 
the Eldeſt Son's Heirs make an Entry on the 
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Lands: But if the. Lands are Conveyed away by 


Feoffee dies ſeiſed, the Entry | is barred. Co. Lite. 
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Heir, this is a Diſcent 
which tolls an Fatry. If where there are ſeveral 


ft ke! wh gene Righr of But intor 2:AFroe- 
Held; Enter inco:Par”vf it, this Entry alf be ac- 
an 9 all that Fart of che ſame 
Which is in the flefſion of one . tho he 
entered not into all that he poſſeſſed. An Eſtate 
of Freehold will not ceaſe. 8 Law, without 
Entry or Claim: And Man muſt Enter to take 
Advantage of 3 Condition, or if he cannot Enter, 
he muſt make ke His Cl Gaim. C Lit 213. 2 y 3 3 
1 To make Claims and Entries on Lands of Force 
to avoid Fines, Tc, an Action muſt be commenced 
within one Vea net aſter the Entry or Claim, 
and de Proſetuted With Effect, Vide Stat. 167 
A For e of the Tau i et 
try of the Heir upon Lands diſcended to bien 
oh the Death of af Anceſtor; 18 neceſſary to en- 
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is exclu ded Efftry. Where a Younger” Brother En- 
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that Caſes out of the Letter of a Statute, 85 


| et being within the fame. Miſchief, or Cauſe, 


aking, ſhall be within the ſame. Remedy that 
the Statute provideth, For when the. Words of a 
| other 
that are in the like As the 
Stat. 9 Ed. Ze c. 31, Ordains, . that in. an * 
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| anſwer; the ſaid Act fhall be & 

tende by 3 to Adminiſtra tor. 
The Stat. Wem. 2. provides, that 3 

there ſhall be found in Chancery,. that in one 


5 Caſe there b a Writ, and in the like Caſe, fal- 


ing under the ſame Right, and wanting the like 
emedy, no Writ is bund, the Clerks in Chan- 
5 are to "> as in making 2 dar Writ, E 


Any, ich is built on the moſt exalted Reaſon, 
0 aims at quality in Determinations of Juſtice ; 


nn their Laws all Caſes which may happen in ex- 
> "A _ Terms, that Failure and Omiſſion is to be, 
Teformed by Equity: And the Great Deſign of 

A is, "that no > Calo ge nyo without | 
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Man's Laft Will and Teſtament, to have 
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_ ROO s Subſtance, accordin to the Will. 


Chattels, c. of the Teſtator, and may re- 
cover a Debt or Duty which was due to the 


= altho he be not named: And an. 


ecutor ſhall be bound by his Teſtator's Cove- 


| nant, altho he is not named therein; but an Heir 


hall not be bound unleſs he be 1 articularly Na- 
med. Dyer 14, 305. Executors : 
ney where 8 Mortgagee in Fee dies before the 
of Payment, except the Heir . be particularly Na- 
med; And if the Heir be Named, after the D 


of Debt for Arrearages of Rent, and take Piſtre 


ſes againſt the Tenants in Poſſeſſion, in the Ake 


Manner as the Teſtator might or ought to have 
done. And Executors are to have the like Writs, 


Actions and Proceſs, as the Teſtator might have _ 
bad. Vide Star. Weſtm.. 2. 23. 13 Ed. 7, and 32 175 


F. 8. c. 17. 5 
It is a Rule is” Law, char where 690 Te atot 


8 have waged his Law, his  Executors ſhall 
© Hot be charged with that Duty; ſo that Debt li- 


eth not againſt Executors for the. Diet of the Te- 


ſtator, for he might bave waged his Law, and ſo | 


| have freed. himſelf thereof. 9 Rep. 87. 
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| Execytion thereof, and the Diſpoling of the Y 
An Executor hath as Aſſets all Goods and 


have Mo- 
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paſt, "it ſhall belong to the Executor. 1 Luft. _ 0 
Executors or Aae ſhall have 535 AN; 


and a Stranger uſe the Goods 2 the deceaſed, or Tr 
take them into his: hich is the Of- 
fice of an Executot or Adil ator, ſuch Stran- 
my, be charged. as Executor in his own 
Wen And if 2 tranger, chiming te to be Execu- 
tor, tal e the Goo, pay and receive” Debts, Ct. 
and intermeddle a a8 1 Xecutor, *ti the fame Thing, be 
is Executor in his own. Wrong. 55 Executors aud 
Adminiſtrators of 05 Wes int heir on Wrong, 
ſhall be liable to pay the Beben of the Teſtator. 
5 Rep. 33. 30 Car. 3 1 
An, Executor i is to hb. 11 che Debts of t je Te- | 
ſtator, before any Leg ACies ; Which may be ſold for 
Payment of the Debt, if "there be not E 1 
enough. to pay t them; „And the Debts are to be paid 
in the Order following ; .firſt, Debts to the King | 
Debts: on. Judgments, Statutes,” Cc. Then Debts 
on | Mortgages, Bonds, png; other 8 Specialties ; and 
laffly,. Rent, Servants * Wages, Debts. on Shop- 
Books, "Os: 'And if a Man accepts an ee 
Wip, and p Pays any Debts: before thoſe" of a higher 
Nature, he is liable to the Payment of all the reſt, c 
tho? out of his own Eſtate. Plowd.' 543. py 
J bel Buſineſs of an Executor is to bury the 
Dea ceaſed. wich Decency, according to his Rank, 
ce that make an Inventory of his Goods, 
Chittels, Debts, Cc. in the Preſence” of two Le- 
atees;-or other ſufficient Perſons ; Then prove the 
Will, ſell 155 Goods agg Chattals, 3 receive and key 
ebe & 
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1 14 the Law appoints the Money due on a Mort- 
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Tovery of Debt er Damages, & So a Sheriff 
0 deliver to tlie Party recovering, All the Chattels 
of the Pebtor, (except Beaſts of the lough) and 
the Moiety of his La by 1 YI 1 ang 
— Extent, til the Debt is IEA 

And the Appraiſement and Er es "the 
"Hos, ſhall, be found: by the Inqueſt of twelve 
Men, If Goods ate Appraiſed by Appraiſors, and 
they Appraiſe them too High; the Goods ſhall be 
delivered to the Appraiſers themſelves, att the Rate 
they f ſet on them. Plowd.” o. A 
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Rent. Terms Ley. r 
A Man having a Rent-Charge to him ad bis 
Heirs, iſſuing out of certain Lands; if he Purchaſe 
any Parcel. thereof. to. him and his Heirs, all the 
Rent-Charge is Extinct; for the Unity of Polleſ- f 
ſion of Parcel of the Land, and of the Rent 14 
the Act of the Party) extinguiſheth . the * 
Rent. 1 tuft, 149. 5 
By the Purchaſe or Gtant of 1 ret 6 in e- 
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is the Gift or Gent of Ander 
VG 1 Lands, Tenements, Eri to an- 
other in Fee; To him and his Heirs for ever, 
by the Delivery of Seiſin of the er N 
„The uſual © Conveyance at Common 
TFeoffment, to which Livery and'Seifin-1 was: 2 | 
ſary, the Poſſeſſion being thereby given to the 
Feoffee; but if there was a Tenant in Poſſeſſion, 
ſo that Livery: could not be made; then the Rever- 
ſion was granted, and the particular Tenant at- 
torned. Aſterwards à Leaſe and Releaſe was held 
à good Conveyance; but the Leſſee was to be in 
actual Poſſeſſion before the Releaſe; tho this is 
helped by the Statute 27 H. 8. which unites the 
Ulſe to the Poſſeſſion, without actual Entry, Or. 
No Feoffment can be made of ſuch Things 
| - ,whiereof Livery of Seiſin cannot be had; as Ron 
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Eſtate at Will.. Co. Lit. 5: .Plowd. 214. 
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Goods and Chattels Real and Perſonal, which he 
hath in his own Right; and all ſuch Chattels Real 
which he hath jointly with his Wife, or in her 
-Right-' 3-2; 55- But tho! regularly; all the Per- 
: fonal Eſtate of a Felo de ſe is forfeited to the King, 
yet if ſuch a Felon hath due unto him a Debt upon 
-a Simple Contract, without Specialty, it ſball not 
be forfeited to the King, for then the Party would 
. be rebutted — Waging his Law. nals 262. 5 
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Impoſing of Fines; ; And where. the Law doth not 

Impoſe them, as for Crimes or Miſdemeanors 

under Treaſon or 1 the Judges have an Ar- 

bitrary or Diſcretionary Power:of Inflicting them. 

By  Magna-Chatta, it is enacted, That for a2 
{ſmall Fault, a ſmall Puniſhment” is to be inflicted; 
and that even for Great Ones, a Man is not to de 
p Amerced fo, 38 to be deſtroyed. 

As to Forfeitures, for High Freafon, the Cri- 
minal forfeits to the King all his Lands, Tenements 
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Murder, Lands are forfeited; Manſlaughter, Chance- 

medly, and Se Defendendo, 1a Foikeitare of, Goods 
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Fine 0 8 > before Jager. 7 
X tered: of Record 4for-;Gonyeyance of Lands, 
and Hereditaments. And a Recovery is 0 
Fictio juriꝶ a formal Act by Qonlent, uſed for cut 
ting off an: Eſtate: Tail, c. in Lands or Tenement 
to the Intent the Perſon: ſuffering it, may Sell, 
Sive or Diſpbſe of tie ſame: at his Pleaſure :; Or 
At is Napf uf Lands Cc u by Way dt et 
ter Aſſurane. Ki hos 
ines ate ſingle, or e 1 io 
Kinds of 1 1 3 1 * gi 2 ent = | 
come ceo, Cc. is t rincipal, ed 
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Ws * as Fe nam for the Bxecution .of it ; and 
1 ſtate! is” thereby in Ia in "the -Cogniſce, to 
ach Ules as ate deared 7 in the Need to lead the 
Vſew thereof. oy At implies i in it "Livery and; Seifin' ; 4 
Ang is a*Feoffiierit upon Record: 3 . 36. 
3 dete zug ed Bu d Common Law, and Sta- 
ate 1 "with; and without Proclamationz; tho? 
Fine by Statute, With e Vis the beſt 
Sort; ank moſt commonly uſed -By:: ine, what 
Vfes and what *Eftate a Man Weill) may che raiſed 
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Z. R. or any Judge at his Chamber, for any Pri- 
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Apparent: And by the Common Law a Man 


vet be Heir to 6 Goods, and d; Chattels; ;:{, +. 


He is a lawful Heir whom Marriage demonltr; 
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ſo to be. A Baſtard. cannot be eir to lis 


having acqui d Name by: R 1he: may 
-Parchaſe Lands, take a Remainder, &c. An Alien 

may not be k ir, che“ born in lawful Wedlock ; 

nor may an Allen Purchaſe any r 5 England. 


An Hermaphrodite:may be Heir, and take accord- 
lent; but a 
ape; cannot be 
"Debt, Pens Excom- 
-municate, G. may be Heirs. Bratt. Bs, .1 Inſt. 8. 
that the 
Heir ſhall never: be bound by aty Warranty, but 
here by the ſame: Warranty the Ariteſtor was 
_ *bound, without which k'caritiot "deſcend upon the 
„Heir: As HA Man make 3 " Feoffment in Fee, and 
ind bis Heirs only to Warranty, this:is void ; 
4 Man bind his Heirs 
to pay a Sum of 88 75 . _ .the Obli- 


ing to that Sex which is meſt 
Monſter that hath not Humane 
Heir: Ideots, Outlaws. U 
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Ang by the Grant of an Annuity, an Heir ſhall not 
be 58 tho named, ercept there be Aſſets. Co. 
Lit. 1 
If a das bind bim HP his Heirs to. pay a "I 
of Money at a certain Day, and Dieth, _ the Obli- 
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Obligor, ene Bi Aﬀets' in their Hande: And if 
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der, make N e +40 Bi Alien: __ bor 
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12 wing an Eſtate 3 in Lands or 8534 that is Heir 
Apparent to her Anceſtor, agalnſt her Will, and 
Marry or Defile her; the Takers, Procurers, Hber- 
Tore, and Receivers, knowing che ſame, are 
of; y. And if the Taking be unlawful, and 
| agaioſt, the Will of the Woman, altho the. Mar- 
| Fiage was With ber Will, it is Felony : But it is not 
Felony. to Steal a Woman, yalels, Marriage. or Car- 
"yl Copulation enſue. 15 
The taking away any We Child, out of 2 
| „and againſt the Will of the Father, Mo- 
ther,” or. Guardian, makes the Offender liable to 
See the Statute 3H 7. e. LY and Sta. Ph. & AM. 


ao „ Sealing an 'Heirehs, having "POLY or . and 
«ths , Marrying her, is a Capital Crime ;. becauſe ic 
Ss ** The of her Fortune, 3 | 


> $4 ah} ” 
<4 +5 %. 


8 8 ; - . 2 Q 3 % — F 
LOG ͤ 171771 ͤ WTI ON +, q - + 
N 0 5 __ * 3 l 424 : wy * 7 / * 4 
4 ns te? a" nf * 4 1 
\ 2 . 
n ” 4 

- ** h *g 

. . 


# 5 £ „ 8 25 : ve; 
* 


070 45 


are to be oF away by Force, as = Law will 
.  ſippoſe: Chillin to be, from their Places of Ha- 


#8 ©: 91 te 581 90 ie : 


4 1% 85 * Wine 1 3 at's 54a 
Doms 1117 OTC) 4p 2 Feal i 
9 * m_ 4255 3 1 G i} 3 N . A 4 * W 1 


Ke is 2 Submiſſion 8 bt Yes of Obe- 


dience to their Lords. 


When a Freeman doth. Homage to his Lord, he 


ſhall hold his Hands between the 2 1 1 his 


Lord, 


and ſay thus: ] become your. Man, this 


"Tithe forth * Life, for Member, aud for 2 ly 
Honour; And owe Bs 7 ig or the Lands, I bot 
Ity 


F Jou, &c. And 


enants is an "Oath 


adele to the Lord, to dene Cuſtoms and Ser- 


'vices. 
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None that 3⁰ Homa age, or receive Ange We 


only ſuch as Have an Elite in Fee ſim le, or Fee- 
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-another. Rich. 131. But Fealty Hoy, be done by 
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our Law. a Religious Man 947 do Hop 


but may, not fy, to his Lord, # become your 
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Loyalty due Bai Tebaßts td their Lord, 
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mence his Suit after wy Days, and withift one 
Year aſter the Robbery committed; And theti the 
Huydred is. Chargeable, if the Robbers or one of 
them gre not taken, after ' whom Tide and Cry is 
to L c. Stat. 27 roy 2.7 "TA 11 
1 ere à Robbery is Petzun Bay-Lis | 
is not ended till Dark Night, yet the 1 4 
where it is done, is faid to be Anbwerable, ere 
_ * according to ſome Opin jons, 4 Robbery ſn | 
adjudged to be done in that Hundred As he 
Party is firſt ſet upon, altho* his Goods be taker 
' Cott him in mother Hundred, 4fiche 1649. 
When a Robbery is committed upon a Sunday 
Ct in the Night, the Hundreſhall-not bei 
"able; And if apy one of — are yo 
VB thin 


within hey Boos after the Robbery i is 1 
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© natick is one Nom ſane Memoria}. The King has 
the Care and Cu Wk: the Lands of Ideots and 
Lunatic. in % 8 

If a Man bad once CALFED, and. becams 
>& Fool by Chance or Misfortune, the King ſhall not 
i: have the Cuſtody of him: And. if one og 5 ſo 
much Knowledge as to Meaſure a. Yard of Cloth, 
number twenty Pence, rightly Name the Days of 
the Week, or. beget a Child, he. ſhall not be ac- 
© courted an Ideot by the Laws. of che Realm. 
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A Lunatick, cannot Promiſe r 3 
99 3 if he does his Acts. may he avoided. If, gi | 
Madman commit a Murder, 9 Felony,: unleſs k 
Kill the King, or offer to Kill him, he ſhall not 272 
fer for it; ut: to Kill, or offer to: Kill the: King} 
i- Treaſon in all Perſons whiaeſoever. 4 Co. 124. 
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the Law, Gall pet Tenſe. ben er Sud. c. 46. 
An Inf Fant” © ears of 
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ſome Force; And 3 ; „ hole chat Com- 
mit Force, the Om Lew feeds their Bodies 
to Impriſonment, as to one of the Higheſt Execu- 
tions of Law, whereby they loſe their Liberty, un- 
til they have made G with the Party, 
and Fine to the ing; for Which Cauſe it is a 
- Rule in Law, that in all Actions, Quare vi * ar- 
mie, A Capias lies; and where a Gepias, ſies in 
Pfoceſs, there, after Judgment, cb ras ad Satiſ- 


2 — lies Ko there 5 the King hall have 
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"By . — Lie 10 ent | ; inflicted in 
many Criminal . ion of Trea- 
ſon, Impriſonment fol Lite, Cre. And for other 
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10 Where a Man hatt Title t to >a Principal Thing, F 
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County wh berg ER Vas done; but this doch 
not... hold in a „Ang when the Indictment 
hy found i in the | pre oper N it may be heard and 
fletermined in any other County, BY y are; oP? | 
7 47 88 Ce. Pane: m.. 


1 


1 


Ig 


ee may. 
Treaſon, Felony, 
the Chriſtian” Name, Surname; and Addition! of 


the Eftate, Place of Reſidence,” ch of the Offen- 
der; the Certainty of Time wherein the Offence 


is done, as the Day and Year, is to be expteß d; 
(unleſs it be in Treaſon, & c. wherein the Officers. 
of the Crown are not bound to ſet down the very 
Day) The Nature of che ce muſt be ſet forth; 
FT the Value of the e by which it is commit 
ted, &c; Alſo in Caſes of Treaſon, Felony, and 
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clude: contra Pacem. Co. Lit. 303. 2 Inſt. 318. 
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; it is requiſite to expreſs the Length and Depth of” 
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them. Sen kn. 's Eine 
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but if one Word of Subſtance be omitte 
whole Indictment is naught... Style's Reg. 266. 
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another at Play; Conſpirir to do an e 105 


c. But if one be Indicted for doing any Thing 
for which he 15 not by 120 to be Ache, a as for 
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but may be Quaſhed. Paſch. 34. Car. B. R. 1 Lev. 


Th 225: EE. 
ts 84 | To 


—_ 


8 ö But where à Perſon is beaten, he may proſecu ute 


Patt of 


the Court will Grant Time to the Ki 
| IF Gr: 8 85 1 


e call "aMan Rogue, Th, Ge. 3s Asehe ; 
Common Law, add Indictment will not lie for 


the Treſpaſs by Indictment, or Information, 2s 
— 08. Aer of Aſlaylt. and Battery » bur not 
on one. e dann da lis for 
7 + Priyats or other Injuries...: ..' L- 
"If * Tndimens be Good i in Part, 8 FA other | 
ix is naught, the Court will, nor Quaſh it, 
ng the Court will not Quaſh an That, : 
1 for the Publick Good, althe it be 1 not. . 
ue Indictment; but will put the Party Ind = oY 
ON e . to 17750 voſo ee Kane. 173. 
22 S 741 1 
Althof Exceptions be taken againſt, an Indie 
ment, to the Intent the Court ſhould Quaſh it, yet 


bn) E ** 8 
7 * 
5 3 


TIO WITTTYS - 


2 s Col . 
to maintain the lufee if "0p 7 Dees . H. 
4 


x: 
ihe ae, en . 


Fe Kin ve 5 kat wie Psb bee 
nid therefare / as IF | 
* 5 the Suit is in his Name. 


1 


15 e for the better Ce 

"= 1 aud the Offence ; And in Murder, 
s Demenſions of the Wound, chat it may ap- 
= omar reg no the Want 2 


my when th Round it f 2 Set An it. © Tae: 


85 42 ars to be 
"Plea: dihgs, becauſt they are J Me Penal, — 
-_-ovght to be more [preciſely —_— 2 | 


bot Fon, i dh © noe hare 
Sidlanes 5 -ma - them void nes | bot Wor 
epards the Subſtance In cans 


Additions of the Offender, Time, lace, N muſt 


3 og eg mig hway,. is a Breach of 
| org byte a Crit — eo 


133 


1 
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bad his Clergy; and at the ſame Time Indictęd ſo 
enother Felony, n bound e and 13 


„ 2 . Ke to 2 his Life in 


a Wark.” For Civil ery, 1 es 
= Indictments lie not; for they gre to 2 
blick Offences only. It is a Fayour of 
Court to Quaſh any Indiftments; and if _ px " 
"we ak an Erroncou I 7 N A 
ment ma Erie 
i; d bf Indiftmenits is Ws 74 


1 Fublick, and contoquently — 


1 e . EG, _— * i 1 1 


1. ah TndiQtment is void for Infufficieney, orif 
be Trial be in a wrong County, another Indict- 
ment may be drawn for the ſame Offence; whereby 
the Inſufficiency may bs Cured, and it may be 
hid in another County, tho Judgment be given. 


a Man hath Jud 
be again Ind 


nt to be Hang'd, be ſhall not 
until that ä 


1 Rep. 121. 4 Rep. 40, &. 


An ee e bebe 1 
committed two Felonies. A Perſon having cone | 
mitted divers Felonies, was Indicted ' for one, 


oy Rep. Ie . pon 
LORE. 42355 * 


ba Les lage Hee hs * 
fuffioieney of Proceſs ſhall not bring off Offen- 
ders, which the. Law abhors ſhould go unp uniſh 14 
A Man muſt be Tried and 'Acquitred . (- 
y twice for 
ſame Ones, and to — 


MM. 


HUD that Plea in mg rm The Judgment of 8 
dur per Collin, is the End of * LT 
8 75 1 ak. a caches 0 ke 
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bil 2 | 
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N NDP in our FTI. 
der 21 Nears of Age. 


LKA 


If an Infant under the Age 571 1 com- 


mit an A8 amounting to Felony, he ſhall be free 
from the Puniſhment. .infliged on a; Felon ; but if. 


he be of the Age of Diſcretion, tho he he not. 
of full Age, he ſhall ſuffer as a Felon; And one 


Under thoſe Years, having attain' d Maturity of 


| Diſcretion, if he commit any Felonious * be. 


mall be Executed as a Frlon. Co. Lit. 247. 

A Man or Woman before the Age of 21 Yea: 

may not Alien any Lands or Tenements, Goody 

or Ig or bind 2 by Deed; unleſs 

it be fo prog Drinking, Apparel, Schooling, 
Phyſick, uc 

their Qualities But if they bind themſelves in s 


Penal Obligation for the Payment of any of theſe, 


the Obligation ſhall not be ing. And. Action 
of 4 — way A. not be 8 an In- 
ſant, tho he make an Account with his Creditor, 
and reduce What he is Indebted to a certain Sum. 

1 WY 171, 172. Pin. 24. Cr. B. R. 
Man lends an Infant Money for bis Necel- 


Go Gccaſions, and takes a Penal: Bond for it, the 


Bond is void; but if he takes a ſingle Bill only, 


1 i 8 ood enou h., Cro. Elis. 920; - J Lev. 86. 
"Alf Gifts, Grants, ec. © made by an Infant, 
Which do not take Effet by Delivers of his Hand, 
are void; and if made in Writing, ſo. as to take 
Effect by the Delivery bf his own Hand, they 
arg voidable, dy himſelf and' his Heirs, and thoſe 
"which ſhall have his Eſtate : Matters in Faite In- 
fants may avoid either within Ages or when they 
„„ 


15 9117 


h like Neceſſaries, ſuitable to 


' 


: W FOUR + 
7 1 r * 3 7 
tte | 

I 2 

: "the" 


Une" to tan 7 but Matters of Record, a 
Fines, Statutes, Oc. | mußt be avoided during their 
Minority. 152 Lit. Sr” 

Things of Neceflity muſt * 08 by Infant! % 


ſuch as Preſentations. to Benefices, Cc, otherwiſs 
Lapſe will incur abe them. An Infant ſhall ſue 
by Prochein 003 out, Deſend 225 Guadrian * 


Uk 35. * 3 1 4 5 7 . g ohh ab 7 5 N 17 : d - 1 Fr 
x - * 2 >, ” 2 


Fourteen is b Lew! te Age &f1 Diſcretion, 

215 8 25 1 — an 3 war ge" 
Diſeretjion, ly'd to the 5 

of his 3 3 :; . 

ath Diſcretion of Ming to know the 

755 all have the Puniſhment of the —— * 2 

11 _ ceſlaries) of Life, Infants, and all others, are o- 
liged 5 for; but an Infant may — — 

12 3 3 up Accounts, r. be- 

+, cauſe he is not in Law of Ability to Agree te 
any Thing >zinft himſelf, or to State an Act 


a 3 Tn 


' Common Ads, Infants may avéid when at Age : 


bar Matters uo Record muſt be: avoided wi 


"Court f 49. Ney 77 the e by. tf ion. The 
rae 


= A next Friend is to ſue for as 
poſed Tender of his Intereſt ;/ but 1 Guardian 18 


to Defend his 5 ho has ene of is 
Fertile: to da it. 5 


js - SI 
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Inheritance. 1 


it 


Nhecitanhs: is a cPerpotiieg! 40 Tanda or i Tone: 
| 155 ments, to a Man and his Heirs. But Goods 
ind Chattels, can't be turned -into an Inheritance. 

The Law of Inheritance prefers the firſt Child 


Ws 


| ; before all others; the Male before the Female, 


and of Males the firſt Born: And if there be 


a 85 


| 3 the Brother; if no Bro- 


/ 
þ 


_ 


8 3 Silters; 3 il bag Fs neither. B 
ters, then Ungles; and for Wadi o Walen 1 
andi if there be none ſuch, then Couſins in the 


ntareſt Denne 91 Conlapgulnity, N A. 
Bacon. * Sen 

It is a Mrim in Law, that the. nent of the ; 
n Blood ſhall ever Inhexit, as the Male, 
and all Defendants from him, hefore the Female; 
and the Female of the Part of the Father, before 
the Male or Female of the Part of the Mother: 

And among the Males, the eldeſt Brother, and his 
uh all 1 Lands in Fee-ſumple, before 
Yourger | Bre er, Ce. Co. Lit. #4 

Ro Brother or Siſler of the Ha Blood ſhall 
nherit.to-/a Brother or Siſter, but as Heir to the 
Parker; © Without*Blood none can Inherit; and 
7 therefore 1 18, rb be who hath the whole and 
: Blood,, 
aut Part of. * bad of his Anceſtor; And Brac- 
Ton faith, That from the double Right of Blood, 
us well on che 98 Father, id on the Part 
er the Mothef, 5 Siſter is a hearet Heir than the 
Brother by another © Wit, and, tall Inherit before 
bim 3 Rep. 41. i i . 
By our Laws, Inheritance- cn inal Deſcend, 
but not lineally Aſcend. If there be Father, 
Uncle, and Son; and 15975 Son Dies, the Uncle 
mall Inherit the Son! Is e Collateral Line, 
lineal Aſcenſion is not prohibited; and in caſe 
f Purebals, iis ptherwilg.. 3 £6: Wa n wy | 
ene, z, mi att. bes ad ; * 
£2 a goes to 2 . eee e LA 
ſiune, for Supyeetiog, tþ t i. 
s 7 But Goo ds an Chancels ma xy mae ot be an In- 
NE ee becauſe” th N are 1 7 durable ; and 
har is not durable, my not be iherired. Tbe 
c e are ts e plas Xs. he 


1 
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0 7 
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Inherit before him who hath 


2 2 ee Makes the Family: And 'ris ; 
Kcaſon that the whole Blood 14 be P — 
| 1 the' Half Blood. - It is the Nature of _ 
. ritances to Deſcend from PALIT to Chae Se. And 
| not to Aſcend. het 1 My 11 * : 


1 - 2 7 
x y N * F wt 
F ff » ; 
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ity niffes any Dae WOE PE Wege 
or Goods, And the 2 abhors Injuties, 
1. it Grants "Wiits of Anticipation 
them. {gd S IF op. FR 94 EK 


unlawful A 15 unjſhable by Law; before the 
_thlawfol A ed; the Law 
— Confederacy,” 
awful Ast: And the Commifffori vt Oyer and Ter- 


miner, "gives Power to the Judges, 


Beaſts out öf The "Highways upon the Lands of 
another adjoining* A Stran ving Lands ad- 
joining to zn atitient Bulk 1 burn way vor Breck. 


z Houſe upon his Lands, and Darken- the Win- 


dow of the other.” Theſe are Injiirics which che 8 


1 Law Puniſheth. Leu. 122. 
= It is forbidden in Law, that any one ſnould do 
that. in his An that. May: Jujuze ben Ds 


| | There an Antiparh dernen che Law end, "TOR 
1445 To prevent Miſrhief, is iauful, becauſe» by the 
EEuxereiſe of che Eaw herein the Peans is preſer - 
ved. A Man muff ſo Enjoy his dnn 1 
chat he doth not occaſion Damage to-others ers, If 
the does, he thall make Rarompence; for alt 
Damages have a Recompenee by Law LES 

io them. Erefing a Houſe near an antient Built 
Houſe, and Darkening the Windows is not _ 

ul; 


00 Pre vent 
"> Conteleniiy"bhd Combinatishbs Laverne: ily 


[Puniſh - 
to Prevent — 


"Ee. to Euquire 
of all Combinations in Cooraties,” 9 Rep. $9: 
As to other Een A Man muſt not Drive | 


n 


- confeſſed he 205 Kill d divers Hares, 10 eke 
che Words were ſpoken. 4 Co. 13. 


ful; . the Antient Buile ne 
ion to enjo i 
+ Bs 1 * - er 5 Nat l 
2 t r, Oc. nece or A. 
jired by ſuch yg”. 


Minis Fa Word ufzd-in_ Writs,” ""} 
A. clarations , and Pleadings, to aſcertain. the 

Perſon or Thing Which was Named, or left Doubt; 

ful before: As to ſay. He, (Innuendo the Plaintif 


did ſo and ſo, when as there was Mention before of 
another Perſen oe 27 2k eine 
In Slander, both. the ſon an« the 8. ; lous 
Vords ought, to be certain, and not want an „us 
nuendo to make them out: And, Iunendo e | 
enlarge the Senſe of the Words, nor make 
ply, or alter the Caſe, where the. \ 
feQive. Hutt. Rep. 44 
'. Calling a Perſon Murderer,. 3 y un, 
e adjudged Murderer of Hares ; whers a: De: 
ſendant talking of unlawful Hunting, che Plaintiff 


We ſee here. the, Office of aa wo, | one Pat 
© "whereof is to reduce d6ub ings to a Cer- 
rainty ; but in ſeme Caſes, Things are to be 


certain, and not require an Trnuends to make them 


tale : Nor may the Senſe of Words, be OTE 


ae enlarged, or perverted; which would be 
Talos imat And — to explain Goubefal Mas, 
dera, whenever allow'd, ſhould be rather in Fa- 
vour of a Man than ainſt him, eſpecially in 
ſuch l vr * ; Penalties lo along with 
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s © "Innovations. | 


1 W have been always — ange- 
us by our Laws. [ 
171 And the Great Judge Littleton, tells us, 1 | 
when any] Innovation or New Invention Starts 
up- the beſt Way is to try it by the Rules of the 
| Keck Nes Lay ;,,which being ſoundly applied to 
| Novelties, it doth utterly, Cruſh J for 
0 . a Newy Invention doth offend ag 
many Rules and Reaſons; of the Common Lawyz 
And therefore the Antient Ju the Law have 
ever ſuppreſſed Innovations a ovelties, leſt the 
Quiet of the Common Law ſhould. be Diſturb d; 
And fo have Acts of Parliament many Times done 
the like. Co. Lit. 379. 8 
In the Reign of Edward III. The Judges aid; 
We wil not Change the Law which always hath 
been uſed. And in 2 H. 4, It is better that it 
be turned to 2 Default, than that the Law ſhould 
de changed, or any Innovation made. 1 Inf. 303. 


As Innovations ofjemimes create great Confuſion 
and Uncertainty in Law Proceedings, they are al- 
. _. © ways rejected; unleſsit be in Things of Great Ne- 
= ceflity,” and then they are permitted with "the 
' -- utmoſt Caution: And our moſt prudent Judges 
- . .. haye.ever rely don Precedentsin their Determi- 
nations, as their beſt and ſafeſt 75 to Walk by: 
decauſe they are generally not only the G pinlen 
of the Makers, who were Men of Great Wiſdom, 
but by their * followed on TOE oy aaron, 
298 | W . | WIE! 
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Eſtate of Inheritance, expectant upon an Eſtate 


biber, both yer Faker 
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Eonſhleradion.of Marriage. 
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on is when the Anceſtor dies ſeiſed of ahy 


Life, and then Tenatit for Life dies between 


929 


8 'Tt is a violent or tinlawfal 'Entra 

| neo” Lands or Tenemerts, void of 4 PO 207 
that bath no Right to them ? For 
N. gon mag into 'Lands, the Genet lah lately 
ey the > Heir, neither by himſelf or 
e . ber 00 


eee 3114 If 


whoſe Death, - and the Entry of che elt, a Stran- 


Bras. Jth, A. 6 e - 


EE be 5 


R | , 
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N Joi 
A by the Husband Affureth do his Wife, in 
Lands or 'Tonemetits for 
her Maintenance after his Deceaſe. 
A Jointure mußt take Effect for the Life of ehe 
"Wiſe, in Poſſeinian or Profit, immediately after the 


Death of the Hugband; It is t be made for her 


ſelf, and none other for her, for the Term of her 
own Life; It muſt be in full Satisfaction of her 
Dower, and be fo ex preſſed; And it may be made 


either — or after Marriage 27 H. 8. 


1 — La 
Fe But if the Jolnture be: made beſorer the Mar- 
rlage, the Wife hath not Power to Waivg it and 
Claim her Dower at the Common ,Law ; As 
ſhe may do, if it be made aſter arriage, for 
ſhe may then refuſe the Lan e her in 

Jointure, and have her Dower. 1 Iuſt. 36. 1 
If a Wiſe be Evicted of her Jointure, Settled | 
before Marriag ſhe ſhall be Endow'd: according to 
the Rate of Ber Husband's Lands wherebf ſhe was 
Dowable: But if Baron and Feme by Fine; Alien 
the Lands thus ſettled in ſointure; ſhe ſhall not 
be Endowed of any other Lands belonging to the 
Husband. Where * ade ture is made OA Mar- 

klage, it is dtherwiſe, e Jointure being originally 


Waivable. Co. Lit. 36. IT 8 10 2 +3410 1 99. 
Jointure is ſuch a Part of an Eſtate as the. Huſ- 


band himſelf ſhall agree to ſettle upon his Wife; 


Dower; is a Third Part of his. Lands and Tene- 
ments, whereof he is ſeiſed during the Marriage, 


Ro 


e by: Law. co WW. hong e ag] 
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Tie 15 e the particular Serrlink, f Join- 
tures for Women, and is careful td preſerve 
them, being made for their Maintenance; and ge- 
nerally in Conſideration of the Marris © For- 
, rune. "When a Jointure is made to. a Woman 
before Marriage, it is the ſtrongeſt; becauſe it 

is preſumed to be done upon this Conſideration, 

75 al fully to Anſwer the Fortune and Maintenance, 

| or it ſhall be adjudged her Fault: But it may not 
de ſo ee when left to the Diſpoſition of 
the Husband. If ſhe be Evicted of her Jointure, 

: _— reaſonable the Law ſhould provide ber a 

| cy And a Fine is the only way by which 
Wer e may part with her Eſtate; when ſhe cuts 
her ſelf off by her own Act upon Record. The 
Election of the Wife to claim her Dower, is 

not til after the Death of her Husband; and 


3 thet ſhe mw claim it, ene her * of 
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* OED are 4 * eome to and bolt 
Lands or Tenements jointiy by one Title: 


FThbeſe Jointenants mult. jointly, Plead, and be Im- 
pleaded by othets ; and they have a ſole Quality 
olf Surviverſhip, which Coparceners have not. 


At the Common Law, before the Statutes 31 E. 


5 3; cup. I, and 32 M 8. cap. 3 25 Jointenants by Con- 
ſent migbt have made: Partition ; and if they had 
been poſſeſſed of a Leaſe for Vears they might 


have' 5 it by Paral,: but if they had been ſeiſed 


in an Eſtate of Inheritance, or for Life, they could 


not ia vs made nee Without Deu Co. Lit. 


1 u 221121 f 
NY y, — — and Wife, . Thisd Perſon had 
Purchaſed Lands to them and their Heirs, and the 
Hausband before the Stat. 32 H. 8. cap. 1, had alien- 
ed the whole Land to a Stranger in Fee, and Died: 


In this Caſe, the Wife and the other Perſon were 
Joigroxinty, of the Right, but in ſeveral Manners; 
t of Action, and the other 
ntry ; and t ering 


Jointenant Right of 


| 1 wel fand together in Joinrure. Co. | 


Lit. 1 88. 
_ Alths * folntenties are (by Lirtleton) aid to b ſeiſed 


per my erer tout, yet can they nat fg 29 85 
ot more than the Part that belongs to them, as 
deo Eofeoff, Give, Demiſe, Forfeit, &. And where 


all the Jointenants by in a Feoffment,' every of 
of Law, doth give But his 


Feof- 
( 


nay 


| Il Rabe ways the Lab 20 


ns in Fee upon Condiries, and that for the 
reach thereof. one. of them ſhall Enter into the 
hole, yet he ſhall Enter into but a Moiety; for no 
ore, in Judgment of Law, paſſed from him. And 
it is of a 8 in all, or a Sar for Lap ce 
15 Inſt. „ n 45 

If twWo . — 3 a | Fecinene: in Foe; 
and one of the Feoffors dies; the Feoffee cannot 
lead a Feoffmenr from the Survivor; of the Whole; 
for each of en 62 bas a "Go. Lit. 5 
„ „%%% * | 25 


5 taks i 8 SR benen Jointenants anc 
Coparceners, that one hath Survivorſhip, 
| the other hath not, proceeds from 9 
© having always Eſtate of Tnheritance, by Diſcent 
2/1 im Law; bus” Jointenants have different Eſtates, 
asi Fee, for Life, Sc, by Deed; or Conveyance. 
5 The Alienatio of an Hus and Jointenant; of the 
Whole Land, Granted to AI? and Wike, and 
another Perſon, is a Diſcontinuance to the WIe 
ok her Moiety, and a Diſſeiſin to the other * 
tteenant of the other Moiety; but the Wife, 
44 Se „ are ointenants in Right, 
„ Rights are different; and they may 
Peͤn in Wfir of Right, Jointenants being en- 
titled only to a Part of Lands, may in no Caſe 
+. lawfully: Diſpols of the Whole: Bur their Parts 
they may Grant to others, and then Survivor- 
"Yer hip be A at End, for want af rin | 


1 TI: 3 by X R $4. 4%. = * 4 
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15 e il TY! N in the Tam to 
try Civil and Criminal Cauſes, and Puniſh 
fences | 
Our Judges on Admiſfion into their Offices, 
take an ; Oath to ſerve the King ; to do Juſtice to 
| 43 


A 


7 


\ 


100 che tiber Cqmpanion : 4 
| alt Men, without Re eſpe of 'Perlons ; and Deny 
Right to None, even tho Commanded dy the King; | 
to take no Bribes or Reward ; Maintain no Salt 
Nor give Coùnſel where they are Parties, 65. 
And 1 are e in 291 Tan abd Goods. 
18 E 5 n © | 
No judge, or. Ader Learned in the Thaw ſhalt 
be juſtice of 'Affize in the County where born, or 
he doth Inhabit, under the Nendy of oO l. But 
this is to prejodice any Judge of either Bench, 
in Hearing and Determining Aſſiſes in thoſe Courts, 
c. 33 HF. 8. A Judge of B. R. cannot be made 
by Writ, but by Commiſſion under the Great Seal; 
but he ww be e rae Writ” Sub Magno f 
n : 
5 Judges are "to; pronounce. Sentence according to 
Law, and what is alledged and proved: They have 
not Power tb judge according to that which 
they think fit; but" that which by the Law they 
know to be Right. 3 — Rep. 27. Cd. Lit. 71. And 
it is .a Maxim in our Law, that whatſoever is not 
Diſcuſſed and Tried, -is not to be reputed Juſtice, 
Quicquid non excutitur, Juſtitia u non putatur. In 
very antient Times, Perſons were found. Guilty 
and "Condemned without Anſwer, as. they are in 
France, and other Countries; but King Alfred abro- 
gated tbat Cuftom in England, and W that 
no Perſon ſhould be Condemned or Executed wich- 
out Anſwer. | 
No Man ought to be a Judge in his own Caſe; 
as if a Man have Power to hold Cognizance of 
Pleas before him in ſuch a Place or Liberty, yet he 


cannot hold Plex” to What be himſelf” is 2 5 
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EN 1 The th W udges is very 79 appointed „ 

BEE Ke Ws are to 'A judges rr Juſtice 9 rently —9 i 
25 Vis  Impartially to all, and Deny no Man Riphe 5 1 
1 = on anx Pretence whatſoever; nor ſhall > 

, E or, Reward for doing Juſtice :.. Boy 


2 orecable to Natura uity OO 5 
bs ppoſed to be F 1 in "by 5 | 1 
fol 4 fore excluded by Law to, w — 


5 T2 8 He may do Nothing of 73 own. will 
ER -Fancy:; for the Law only muſt direct his and : 
255 | ek, If a; udge Decree N 30 not 

ws bei Vill be hath t is Ri he, : 
of yet Bath th he not done what is Juſt and Equal, be- 
. ../ . cauſe the Party ſhould be heard to Defend' him 5 

4 ee can be at the ſame Time, Judgs 

and Parties; To as W | 
| rocover | or TBE FM 5 . 


Aden. „ 


Wa the End off the Law, and the v very 
Voice of Law and Rigbt. 
It is given by the Court upon Conſideration bad 
of the Record {Soo them: And muſt agree with 
the Verdict; for if a Judgment be given contrary 
to the Verdict found in the Cauſe, it is a void 
Judgment. And where a Verdict is Imperfe&, 
there can be no Judgment given upon it; but the 
Court will grant a new Fenire Factas, to ſummen 
another Jury t to try the . . Styles Reg. 
52, 361. 5 5 
If judgment be given for more chan the plan- 
tiff doth Demand . bis Declaration, this Judgg· 
ment is Erroneous; but the Plaintiff in Entering it 
up may Enter a remiſit Dampua for Part. And a 
Judgment muſt be Entered, or tis no Judgment, 
8 cho Tegally . If a E be unduly ob- 
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rained, on n Proof | — 4 18 5 = of Gent 
will, 7 Kg uggwent, 3 re, te. Farry 
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3 dgment. Mich. 22. Car. B. R. 
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1 5 will not Hows 210 wana vpon che e | 
_ the Deſendant, by lotion rt, may compel , 
the Vhaintift tO ter, it. 1 888 Jadswent 15, 


Where one brings an Adlon for divers; Things, and 
the Plaintiff hath a Verdict upon che whe le De- 
claration, and doth wave: "ſome ane of more of the | 


85 other Things, ſor which the Action is brought; in 


ſuch Caſe he muſt Releaſe his Damages to all, 
and yet he may have his Coſts of Suit. Style 359. 

After an Iſſue is joined, to be Try d by the Plain- 
tiff and Defendant, the. Plaintiff may, if he will, 


without going to Trial, accept 100 ment from 
£ * Defendant without WY Wet 1 he Cao; 


hich Judgment muſt be Fol PA, aku 
e ae want 


udg g art 10 Wark by 928 Wade 
5 e ich is TITLE of / by and therefore | 
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of the Verdict ae be is — be given op 
more than the cauſe that 


IM d be to giye one more 1 81 is His due, anc 
s s unjuſt and . as to Deny an one that 
baden is his Due Entering of a 1 . 
3 makes it Matter of N and Signing 
x] it is only a Warrant for it's. Entry. The Court 
vill not maintain Judginents oy I ohtain d, tg 
dio any Perſon Injury; but wi uniſh the Part 2 
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C ies. The Plaintiff may FR compelled to Enter 
„ Sil Jug ment, for otherwiſe the Nele, would 


de fiindered from leading i it in Bar to another 
> Aion for the ſame Cauſe. There is no Damage 
to the Parties by Judgment before Verdict, bur 
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depending, eabndt be extended farther in Relation 
to, that Cauſe, 1795 the Conſent of the Plaintiff 
and B l han bf Rig ht it ought fo Extend. 
And if a Court hold Plea *; what doth not belong 
to it; As if the Court of Common. Pleas, hold 
_ Plea. 1 in an, Appeal of Death, Ec. and the Defen- 
dant ig Attaint, it is Coram non Fudice, and-void ; 
and Actions lie a aps Officers and Miniſters, that 
2 Precep ts 2 . of Courts which 
act Where che 1 riſdiction; but When a 
| Court, hath: Forifdic on. of: a Cauſe, and proceedeth 
erronsouſly, there: hearty. who ſueth, and the 
Officers of the Court, are not liable to Actibh. 10 
1 Rep. 57. 
XZ When a Court is prohibited by Statute. to kold | 
1 Pla of certain Cauſes, if one be ſued there con- 
trary to that Statute, he may not only have a Su- 
ape 5 Nature of a Prohibition) to cauſe the 


' Judge 
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ſtanding it is in Courſe of Legal Proceedings, and 
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* ſervation. whereof this Court was chiefly' E- - 
19645 the Crown. *Tis reaſonable Superior 
0 | ; ſhould: have Superior Privileges : But Ju- 
Ic” * riſdi&ion. of a Court is not to be extended. by. Con- 


. of Parties; for that would be for the Par- 
a ties to Erect (as it were) a Court Which was not 


before, for Trial of their Cauſe; and by this 


Means the Juriſdiction of Courts might grow un- 
limited. Courts: are not to exceed the 95 
tions afſign'd them; for where a Man bath n 

1 Authorit „he is not a proper udge : And tis 


Court © Common Pleas, which hath the Trial of 


Property of Lands, is not a Court to try Criminal 
Matters. Officer muſt not Exeente Proceſſes.of 
Courts, the Judges whereof,arg nor. Judges of the 
. Cauſe, becanſe ſuch Judges cannot maintain them 
in it. Action is a Riliet i gt in OE Sta- 
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to Enquire of the Matter of Fact, and declare 
i the Truth upon ſuch Evidence as ſhall be delivered 
them, touching the Matter in Queſtion” 


There are two Sorts of Juries, the Grand Jorky | 
and the Petty Jury; the Grand Jury conſiſts uſu- 
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_ pending to all Oſfences throughout the F <a 5 
- the Petty Jury conſiſts of twelve Men, and are 

Uuxpanell d in Criminal Caſes, commonly called the 

Ceeds by Preſentment, and finding of Bills, &c. of 

which there muſt be twelve of them at leaſt agree 

mn their Verdict or Preſcnemene : But the whole 

| Number of the Petty Jury muſt agree in their 


* 


be Grand Jury conſiders. of all Bills of Indict- 
ment preſerred to the Court, which they either 
5 Approve, by Writing upon them Billa vera, or 
Difallow by Writing Inoramus: Such as they ap- 
prove or find, if they touch Liſe and Death, are 
1 A neferred to the Petty Jury, to be alſo Enquired of; 
And both Juries are to Enquire: diligently into the 
Character and Circumſtances of the Evidence, the 
Probability of their Teſtimony, and whether they 
do not ſweax out of Malice, Subornation, Self-Int- 
neſt, &. of which they are to Judge, and give 
their Verdict accordingly, Upon the Allowance 
of the Bill dy the Grand Inqueſt, 2 Man is ſaid 
t be Indicted; and on the Petty Jury's bringing | 
in their Verdia, that they. find him Guilty, he is 
Convicted ; whereupon he receives the Sentence | 
and Judgment of the Court. 3 Inſt. 30, 31. 
As the Judges in any Cauſe Judge of the Law ; 
f ſo the Jury are Judges in Matters of Fact; and in 
 - ſome Caſes they may alſo. Judge of the Law. If 
they take upon themſelves the Knowledge of the 
law, and give a general Verdict, it is good; for: 
they may determine both the Law and Fact, (as, 
. where 2 Man is Indicted of Murder, the Jury do 
not only find him Guilty, but may ſind him Guilty 
f Murder, or: Manſlaughter, & c. Or they _ 
| 215 | 5 e | * 
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Trial by Juries is the moſt valuable and ſubſtantial 
3 Libs: ty that Freemen _ 5775 They have the 
| © - © Great Power of Life and Death in their own Hands, 
and it is not to be preſumed that Freemen wittexer- 
ceeeiſe it unjuſtly upon one another. Of that Impor- 
dance is the Life of a Man in the Eye df the 
in Law, that two Juries muſt fnd him 11 7, be- 
fore he ſhall be ſentenced to ſuffer: And juries 
n arg to: 0 according! to their Conſciences. The 
& 11-4 e Naber 'of Petty urors muſt agree. ſo 5 


ſtrict is our Law, that the Guilt may appear. They 
may ſometimes judge of i og —— as of : 
tte Fact; but tis beſt in Caſes of Diſſiculty to 
| refer it to the Judges; for che Juries gre gene- 
rally as improper Judges of Matters of Law, as 
the Judges are of Matters of Fact. Jurors are 
to have certain Qualifications, becauſe they have 
u Pruſt, even of Life; and they are to be Indif- 
ferent, or elſe they cannot Judge as they ought. 
Llergy-men are prohibited by the Canon Law tg 
have a Share in Trials of Blood : And Apothe- 
caries are ſuppoſed too regardleſs of a Man's 
Life, to ſerve upon Jurics 9 Ex- 7 
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Exceptions Seas to 2 8 when | 
done of the Parties is of Affinity to him; is his 
Maſter; er hath any Intereſt in the Thing de- 
manded; If the Juror hath given 4 Verdiat be- 
fore in the ſame Cauſe; or if aſter returned, he 
ats and Drinks at the Charge of eitker Party; if 
the Juror is Convicted of Felony Y>. Perjury, G. 
which Exception is called Challen And 'Chal- 
lenge may be made to the Panel o "the Sheriff, by 
Reaſon of unden or Affinity, to either of the 
Parties, Cc. n 125 
A Perſon Indicted for Treaſon; 5 may Challenge © 
| danyi Jurors peremptorily, without ſhewing 
any Cauſe; and in Murder and Felony, twenty, 
and with Cauſe more: But in Treaſon for com- 
paſſing to Kill the King, Cc. no Challenge is to 
N be allowed but for Malice. Co. Lit. 155. 5 
* Time to. ene A NETS Þ, e he is 
werb. e 1d of forter z 
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; EE Janes in Dee. 5 Todif: 
| ferent and Honeſt Jury, without which there 2 
not be an Impartial Frial. . 5 
8525 1 without ſhe wing Cauſe, is an ndu] nce the 
+ 0 Law allows in favorem vite. But in Treaſon a- 
3 the fa f Perſon, there muſt be Malice to 
xcept a Juror, becauſe this is the worſt 
EKind of Tre Treaſon, and, in Effect, a Crime of the 
e g againſt the e Singin, 
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1 God, upon Earth; every one is under him, 
and he under none, but only God. By his Coro-— 
nation Oath, be ſwears to Govern bis People ac. 
cording to the Laws; to cauſe Law and jufies in 
Mercy,-to.be executed in all his Judgments ; and 

that he will to the utmoſt of his Power, maintain 

the Laws of God, and the true Religion, &c.. _ 
lle is the Fountain of Juſtice, and hath. a Pre- 
rogative above all his Subjects; In our Law the 
King never Dies ; and he Can neither do himſelf 
Injury, nor others, All Lands are holden either 
mediately or immediately of the King: Lands in 

the Kivg's Poſſeſſion are free from Tenure ; and 

the King cannot be Jointenant with any. Ce. 
All Eſtates for want of Heirs, or by Forfeiture, 9 
Eſcheat to the King: And the King hath the Co 

ſtody of the Perſons and Eſtates of ſuch as for 

want of Underſtanding cannot Govern themſelves, 

as Ideots, Lunaticks, Cc. The King is to have 
Lands of Felons Convict, a Year; and the Goods 
of Felons and Fugitives Attainted. Alſo Mines 
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of Gold and; Silver belong to the King, Wreck of 
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the Sea, Whales, Sturgeon, G %. 
-- The Grant of the King is taken more ſtrongly 
againſt a Stranger, and more ſavourable for the King; 
Whereas it is otherwiſe of a common Perſon. If 
the King Grant Lands in Fee, upon Condition that 
the Grantee do not Alien, it is good; but void 
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Soggeſtion, is deceived, he fhalt- 
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The King may-Grapt.a Thing in 4 Gion, which 
inöcher cannot. ede be! indebted” to the King, 


Grant. Plowd. 243. 


and he Releaſe ta _ t. ſhall not Diſcharge t 
other. The King may Diſt 


rain for rhe whole Debt 
of one "Tenant, d the Eſtatè ib let to ſeveral; 


Debts to the King aré to be firlt ſatisfied; and un- 


til his Debts be paid, he may Protect the Debtor 
from. the Arreſt b others. 

Sale of the King's $ Goods, In open dikes, will : 
not take away his Property therein. No Preſcrip- 
tion of Time runs 085 ainlt the King 3 And no En- 

Wall bar him. 17 b. dec are 2 ainft the 
King, but he u the etitiond. The King 
may ſue in 1 0 Court he pleaſes; by he is in 

Jud ment of Law no Minor. Plow. 2 . 
eſe are ſome of the particular Preregatives hs 
the King, given by. our Laws, beſides his Genera 
blick Prero 2 of making Peacearan' 
War, Aging s and Di Parliaments, Deter- 
miving, Rewards arid © Puniſhments, ; es | 


Laws and Pardonin 7 Offenders, . 


Ads of Parliament are not Binding to the King, 
72 0 they concern the Common-\ ealth, or Te | 
te named. x Eliz. , RET 


As 2 Great 0 
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r bath obſery 7 the an 100 
excells all other Laws in upholding 4 
Free Monarchy, by exalting the Prerogati ve Roy. 
Al, and +: the ſame Time maintaining the Li- 
Tr - 5 rtics X. the. 2 Our King 15 ſworn to 
© overn his People Law, and to cauſe Juſtice 
| | Mercy to be 122 Which ate inſeparable 
br the Laws of God. All Juſtice flows from the 
ing; and he never Dies in Law, but his Death 


hi ab called a Demiſe to his Succeſſor, ſo as the 
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L ©1; the Reaſon of the: 


Dighley. hath perpetual Duration. Bene the 


EKEing hath no Superior, he can hold of None; 
© nor ean he be Jointenant with any, for none can 
de Equal with him. As he is the Head and Fa- 
ther of his People, he is Lord Paramount of all 

the Lands in England. He is entitled to Forfei- 
teures of Offenders, bone he hath the Execu- 
tion of the Laws againft them, and the Preſeryas 
tion o 
belong to the King, who only bath Authority to 
Coin it into Money; and Treafure is the Liga- 
ment of Peace, and Sinews of War. Our King 

bath the large Poſſeſſions of the Sea, for the Sea 
is his proper Inheritance. As. to other Things; 


the Royal Prerogative is ſo Croats, mo what p | 


no Caſe of the Subject; * de non of bis Pre 
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| 11 4 Ki bann: © Kingdom by. Title at Deut 5 
: where the Laws have ta Effect and Root 


ing, he cannot change thoſe Laws of himſelf, with 
ent Conſent of Parliament. And if a Kibg hath 3 
Chitiſtian Kingdom by Conqueſt, aſter the People 
have Laws given them for the Government of thy 
Country, to which they ſubmit, no ſucceeding King 


; can alter the ſame nne Parliament.” * Rep. 17 


- Suck. a | King of bimfolf cannot Ane Laws vitb- | 


ut his Parliament; for tis the Parliament gives the 
nſent of the eople, by whoſe: Aſſent the Lans 


n were eſtabliſſ' d, and his Anceſtor was King And 
in as much as by the Laws of the hr he In- 


| ol /herits the Crown, he may not himfelf Change 


«+, _ thoſe Laws, by which he . 1 oun e 
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out of Memory, hath the Binding Quality « of a Law. 
Co. Lit. 15, 97, Ge. 
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: Money borrow'd, Mortgages continue a long Time, 
Without diſtarbing the Foſſeſſion or Parties. _ 
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tsch Mortgagor nan Eudiry of Redemption, Dey ra 
5 dali e made in the Proviſo, on Payment of the 
8 5 i Mongys, ;becauſe. the Mortgage is made only for 
pda Ilthe ay ment of the ſame ; but if You deth- not 
dds it in conyenient Time by forecloſed 
2-00" In his uity by the Mort A Mb agee hath. 
n AIntereſt in Law in the a Bd Bo hath as 
9 1735 were Purchaſed the Lands pagers d Conſide- 
55 ration as the Law will intend 5; 
tain whether the Mortgagor mill Redeem, and if. 
Ait (he? do hot Reteem; A Rate is abſolute in t 


beate be Defeated." The” Help Executor,” cc. of | | 7 
pay the Money, and 1 the ee Co. Lit, „ 


atis not ce 


G W Heirs, c. may pay the Money, for, 8 
ws they have an Intereft in the Condition of a Mort-* e 


gage. And Paying the Intereſt of the Money, 2 
neus a M. e the ee s e | 
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Urder is Wilful and ee Killing af. © 
VI another upon prepenſed Malice And pre- 
5 Pente Malice, is either Expreſs, or Imply d; Ex. 2 
Preſs, en be Evidently Prov 'd there; Was 
* ue! ur Will: TOE -A when one Kills 
» wn 5 . . another 5 


4 E 
ce 


wo "The Stigent's Companiont: 


3 ſuddenly, having: Nothing beet un, | 
ſelf, as oing over a Style, or the M S 
The Crime, of Murder may bs: — in di 
vers 1 WS as . 2 e 
ruiſin Eee Smothering; Strang - 
ling, c 4. A 4 A984 be laid gader Leatedor 
Trees, and ſuffered to be deſtroyed by Verminez 
_ a fick Man 0 1 Cold, whereof he dies z If 
a Perſon ſtir up or other: Beaſt, accuſtom: 
ed to Bite, or 140 Mi chief, knowing it to be ſuch; 
and Death. 18. theſe are a Killing; And in] Caſe 
_ of Wounding, ihe Dea Death be wüßte a Nerz, and ö 
a Day after the Wound \ givent it in Murder. Puilr. 
122. If any Perſon ſhall Stab another, that hath 
not at that Time any Weapon drawn; or that hath 
not firſt Stricken, the Patty which Stabs is Guilty 
af Murder, if the: Perfon Dye within' fix ä 


following.” 6 LP.” | 
Caſes aller makes the Weder And no 


In all Cafes 
Words or Gelees, tho never: ſo Reproachſul, are 
a ſufficient, Provocation to extenuite the Crime; 
neither is it, in the Common Taz of any Sign 
fication, who begins the Qugriel, 05 gives the firſt 
Stroke: But il Angry Words paſs between two 
5 Perſons, and one of them pulls 4 other by the 
Noſe, whereupon!” the Perſon aſſaulted, Kill, him 
immediately, it is only Manflaugbter, being a ſud- 
den Quarrel. Style's Rep. 467. 

But if a Man, without any Provocation, Kill an- 
other, this is expreſs Malice and Murder, tho” it be 
ſudden. And i one Executes his Revenge upon 

a ſudden. Provocation in ſuch a Cruel Manner, 
N a Dangerous, Weapon, as ſhews a Malicious 
and deliberate Intent to do Miſchief, and Death en- 
ſues, it is expreſs Murder: For he that doth 3 
cruel and voluntary Act, doth i it of Malioe prepenls 
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Law. Kel. 'Rep. 128, 43 
| | es to Ki the next Man he meets, 
and does. ill bim, it is, „ tho he knew 
| him not, and here Malice. is impliad. 8 Rep. 81. 
"Mc Where two 'Perſons' Fight after a former | Quarrel,: 


Ane, an 4n | 


0 the Eſteem o 


reſumed to be out of Malice. f two 
fall of > Mornitg, and meet and fight 
i Markets” for their Aster mesting is ol Malice. 
is Mam having * Malicious Intent to Kill ano- 
cher; in, e of. 22 75 att 9 Frſhs | 
not inte $ if one ice Prepenſe ſhoot 
at another Perſon, intending to, Kill him, and the 
Ball Wits + one to- whom: he bore no Malice, he 


ſhall pe aged a I 

4/7 . ad; illi Tis Io m7 
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as to beat 2 Man, to commit a Riot, Rob a Park, 

&. and one of them oo a Perſon, this'i — 1 af 

der in, all; ; „ but not in ſtick 48 come 5 — 

And by ohr Law, all that are pteſent Aiding and 

_ Abertiogihim that doth. the Murder, ore Principal 
Offenders, 5 gets m—_— n N Ke 87: 


his 
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der. And if a Ball i is executing a lawful War- 
kant, and is Killed, thete Malice will be imply'd : 
But if the Bailiff doth that which is unwarrant- 
able, as if he break open a Houle, to. Arreſt in 
Civil Caſes, 0 is ſlain in the. Attempt; Ma- 
| lice ſhall pot k be implied, to make it Murder. 1 
Taft. 52. 4 Rep. 40. 

And where a Bailiff, Ce. "Kath's no. Nathathy:* it 
* not Wer, to Kill high in the above U a 
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el dare Preſent, it is Murder in Ae hege becauſe 
— e their — made the Murderer more bold, 
and the a flain more. e the Conſe- 


5 of v hich, y as t ſe. of his 1 4 
| 2 e the Stroke, of h 13 that Wy deth,” is is in Law 
TL... 1 "Wording of All the orhers All Wow rk An: 
.\ thority is to be fubmitted to; and reſiſting it, Is 
reſiſting the Haute of the Common- wealth; 
+3. bur a Mans which, 1 is his Caſtle, is not 
Ye lt to be f forced to ma e Arreſt in Civil Caſes, but 

4. ; for Crimes 01 the Publick ie concern d 
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| i Age 15 The nike of. n ji 4 
Tudden Quarrel : Or the Committing of a 
voluntary and unlawful Ad,  withaye t any delibe⸗ 
rate Intention of doing it. . 

An unlawful Act, With an In 188d be. is Mur 
der; and without an Ill Intent, Mabilaughter. ” 
one 
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1 cb a Gove: over 2 Wall i in a place whe 9 


People oſten reſort, or at another in Play, anch Kil 


a Perſon, it is! Murder, if done with an Evil In- | 


tention to, hurt.” And If a Man ſhoot of 2 'Guni in 
4 . r High) ways: &c. which muſt put the 
Life of 1 in Hazard, and one is Kl, it is 
——— If a Man ſhocting at the Tame 
Fowl of another; which is an una wſul Act, Kill a 
5 755 il ag Murder; H 9105 qo ha g at 
Fol, c.: he. is, het ualiied to 

_ it ia Manſlaughter And DE Qualited 
rg 33 7 „Which . intended A 


| And af 5 | 
ed by another in any Placo ——.— in ſuch 


Manner as plainly ſhews an Imtent to Murder him, 
ing a Piſtol, or ꝓaſſing at him with a 


as by Diſchar 
Dunn Swordy 8 
an Aſſail 


c. be may Juſtify the Killing fuch 


Juſtifiable 15 Vent. 158. Orp. Gar. u w- 
Felons, not ſuffering themſelves to be Arteſted; 
And Treſpa ſſers in Parks, Forreſts, ei not; ſur- 

rendri 
is Juſti able. 3 lust 
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f a Mam is taken in >Adultery: with: another 

| Man's:Wife;.and the Husband preſenthy Kill the 
Adulterer, this is only Manſlaughters And ifa 
Woman Kill a Man attempting 20 Raviſh her, it is 


"bur Defending themlelves' Killing them 

4221. Bro: Coron. 559... 

If any Perſons ſee others: Fighting, am do 
not uſe their Endeavours to Part them, if one of 

. Raa is Kill'd, — 3 on 5 be N rg on 
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ilk Evil. Treſpaiſes] the hauf duth not 
 Mallice, as itt dcn in :Capital Ln adh A Mie be 
. 
but if a Man be :Woanded only an Actioti af Tre. 
Pais dies, tho! ir be/idove cagainſt che Party 2 Will, 
and he ſhall rexeive-akd: Ge Pubiſametiiſby:the 
Las, as if he had per petbatedl it of Malibe. The Law 
makes:a' Difference between Killibp a 1 
preſent Heat; and upon Malice forethought; but 
ib Mau gives mo flanderbus Words, whereby: my 
Repuration and Bond Name is Inu df it is not 
mattrinl, whethoy l ihe Words art utter'd om a ſage 
den Provpration, or uf ſet: Melite z for dn Action 
oß tlie Caſp, I full recover Damages Alike. Seaundj 
16. Bac erg. 03 % 1 60% 700 
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This is built upon a Law Maxin 
Excuſe and — —— an Offen har That Ee 
ſes, which doth nat work the ſame in Sate Ca- 


L ſes, And in Civit Actions, the Law chiefly * 
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Wu nee is hm an — de 
! the King's Natural Subject. N 19-07 BH 
A. Stranger Naturalzd by Act of W | 
may Inherit Lands by Deſcetie;'ias/ Heir at Law, as 
Well as have them by Purchaſe: But an Allnitas 
is made Denizen by Letters Patente, the he 
enabled to Purchaſe Lands; he is hot chstet y on. 
abled to Inherit the Lands of his 
Heir at Law, but as 4 Purchaſer ho/mgy-! Enjoy 
3 —_ 5 #0 17 . O48 N ange: T3704 
Ja. 1ſt, No Porſon is ko be 
Kt 1 2 be 255 received the Sacrament. 
of the . en England, = ou the” Ogths 
of Alles uptemacy 20, 1. baſe 2. at 
"When an Alien is: . made Seas ) 
| he & under the King's Proteclion; : before” whi 
Tins; can e f Wo Duties: 


. — x 8 dit Be. Ang 
wes tho a pk fog — is che to our Laws, he is 
not — ha, the Protection "of Pa # Pon „till 951 b | 
et wall do & by 
155 to p 
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Nc compriſeth all Dignities above a Knight; 
ſo as a Baron is the loweſt Degree of itt 
INIT Nobility is granted and created by the 
Crown, and is generally Hereditary ; but by Act 
in Law it may be granted for Tefin of Life, with 
out any actual Creation; as if a Duke take a Wife, 
by abe Inter arriagenrſbe ib a. Dutcheſs in have 85 
and ſo of a+ Marqueſs; Earl, or Baron There i 
en between 20 Woman that is; Noble by 
ſconti andi Wemansthuttf is Noble by Marriage; 
for ifnai Woman that lia Noble by Descent Marry 
ai Man that is under the: Degtee of Nobility, yet 
ſhe. remaineth.} Neblei Still 3. but it ſhe ga ineth it 
by Marriage, /ihei;loſeth ties. if ſue marty again un- 
Jer che Hegter of Nobility; And etaf 4 Dutcheſs 
by Marriage, Marry a Baron of the. Realm, ſhe ge- 
maineth a Dutcheſi, and loſech not cher Name, &- 
Kade agterit. 1 Ante n. 4 Rep. A8 bioionm | 
A Nobleman, who is Peer of the Realm, as 
if he be.a Lord of Parliament, halb be: Fried. by 
his Peers upon an Iadictment for:Txealon,, Mur- 
der, or other Felony zs hut one, the Noble, if he 
be nor a Lord of Parliament, as 4 Lord: of. Ireland, 
Son of a Duke, Earl, Cc. ſhall be Tried by Free- 
holders. And iti- Appeal; of Felony, Ge. a Peer of 
the Realm is to be ried by Freeholders. Alſo 
Indictments of Peers. for. T reaſon or Felony, are to 
be found by Freeh' the Coupty ; > tho' they 
muſt PJead. before 45 of High Steward, on Re- 
: moval of the Indictment by e yr by 56. 
2 Iift. 49. 8 b wal eee 
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A Coun- 


jth -Reaſon-of- tie Law: 227 

A Counteſs by 3 or Deſcent, tho? ſhe 
cannot - fit in Parliam 7 ſhe a Peer of the 
Realm, and ſhall be tryd 74, The. Peers. And nei- 
ther a Lord, that is a Peer of Parliament, nor a 


Counteſs; ſhall be Atreſted for Debt or 4 

0 eps z. 227 22 brig | 8743 1 1305 io S508 * : 
 -* Buvehs-Eftates of Peers may be Sequdlirbd/ on 
Proceſs of Summons, r. when they reſuſeltosap- 
pear and Anſwer. Vide" Ss 199.93 11 b 
2 eff 191983, his! dan 29 1G und. or 
+ All-Honowr) flows Sms Kgl. is the Rot- 
ais of; Honour z he hath-thi e tov Nebir 
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: 85 5 34 N deſerve I K. 
: * "their © ountry. ECT arried to a Noble- 
448 13 8 f e dition wih her 7 — 
n a Noble oman Marriage, Marry an 
| Man, ſhe ceaſes to be Noble. But where. a 
Iz Noble by Deſcent, - hex Dignity and Title. are 
cn nex'd" to her Blood.” A Peer of the Realm 
972 * de Tried by his] Peers, at the suit of the 
5 1 ee Tho in Appeal of 
15 Felds), ſhall be tried by Frecholders, becau! 
i ran the Suit of the Party: a 
8 cn Fed A go, Privi de that on 
295 * of 'a Peer, "the NN ie” 101 e no 
5 Challenge 3s allow d "Ing! te: Verdikt 18 good, bf 
the ro Number, being twelve, agree to it. 


17 "Tis a Lord of-Pagliamett makes. Peer, 
but a Lady is A Peer, tho ſhe,:do not; fit in Par- 
© Hibbent; becauſe na Woman may ſit there, And 

| 5 her Hausband or Anceſtor wits 2 The Pere 
E on ef A.: —_ is not ſybje@ to Arreſt, in reſpeR 
cob 0 . iy; and theo La preſumes. he 21 
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FVfinee bgnifies u Thing done 4% the Aavoy⸗ 
ance of another in his Lands or Tenements. 
2 are either of a. Publick, or Pri- 
Late Nature: Where a Hedge, Gate; or Poſt s 
_— in or eroſs a: Common Highway; Ditches 
are Dug, or Logs of Timber laid therein, Cc. 
Theſe are Publick, Nuſances, for which your Re- 
=: ' by Indjfment. But turting a 2 5 
0 We runhing” to” a Man's Houſe ; Stop 
Lights,, c. ate Pirate Nuſances And 125 it is 
1 ien be Interrupt ted in à Private Way ; 3 and 
F 2 Roll. 
e Garbage, Ce. into Ditches,. or Com- 
Shores, within or near any Low, is a Nu- 
only And if a Ship be ſunk: in a Port or Haven, if 
t 9 it is e ern 21 
3 s ＋ il 145 > de 
8 7 8 
AC n Nufince may be abated of f ov'd 
by pk pur ogy pujudiced: by: — | 
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Action cf Wande f nor be brought drr Publick 
-3% 1 13 Muſances,>beexuſe ic would p e Maltiplicity . 
04 ,21 und -Infiniteneſs of Suit, for if one dai might 
„Dave an Aftion; a Men 'have the like; 
Sato? but one Indictiment ſerves for al. But there is a 
5 Highway; eee —— 
way; as tie one u ongs* to. a par- 
: Slar Perf erſon, and the ie to the Pariſh or 


Vill. l. The finki 1 a Ship in a Port is a Com- 

mon Nuſance; de of the Kingdom 1 
impeded by it, Cot mon Nuſances may be re- 
moved, becauſe they are common and jurious 
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A Rn 8 a ur. 
neſs, that the Teſtimony of a Perſon is 


rue « And it is called a Corporal Oath, becauſe 
the Party when he ſwears, toucheth with: his 


| Right: 


Hand the want Eva elifts; cor er of the 
New Teſtament. 1 boy * N ve 

Officers. of falle are mmon ö 
1 to take an Oath for their due Execution: of 
Juſtice. And: by Statutes All that bear any: Office, 


Civil or Military, Eccleſiaſtical: Perlons,: Couriſel- | 


lors, Attornits, r. are to take che Qaths: to! the | 


Government, ar be incapable to-Bxecute them Of- 


fices and Employment, and to ſorfeit 00. C. 
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And ; Ta 2 lath- Law, all Parſons whatſoever, 
bevkig' Eſtates in Lands or Fenements; are to take 


the Oaths, * Wen. Aan or be Lable to 
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Oabe, are a a Securit which the Lay hch Invent 
mJ romote.. rut te · 0 

I] to Execute: their Offices trul 4 

Law to have Juſtice done to all Parties. 

o the Government, are of Allegiance, 8 

the ſixſt requires O- 

ience and Layalty to Pp Sovereign; by the 

the 15 16 S wiedged eag of the 

e and hy the Third, the King Right to 

Zinne 2 Grown... is. > 1 the der to 

_ theſe hp All whi Nor contrived for the 

| King's Honor and Safety, and to preſerve good 

Order in the * of the Kindom. 
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— A 323 - Oligations. „ 2 2 8 
A Obligation is Bond containing a Penalty, 


: with 2 Condition annex'd for Payment of 
Money, Performance of Covenants, or the like. 
The Ferlon who Enters into ſuch Obligation is 
'calledihe Obligor; and the W is he ng | 
it is Enter d into. Ee pl N21 . . ev [7 
An Obligation 4s a” Obli; 1 ho” it want 
a Date, if it be Oh gi Bae And if an 
2 tion be Sealed by two Perſons, and aſter- 
N the Name of another Obligor is inſerted or 
: Intethined; and he by Conſent of al Seals e, 
it is good againll all. 2 Lev. 35. | 
If an Obligation contains falſe Latin, a8. Fohan- 
Hes for Fohannem, - Septuageſſimo for. Septuaginta, 
Cc. it may be Good: But if the Words, at? the 
End of the Condition, That then this Obligation 
to be void; be omitted, the Condition will be void; 
but not the Obligation, which in this Caſe re- 
mains fingle.» 10 Reb. 3 5 2 
Reading an Obligation, '&c. falſe, to an Thiterate | 
he. will make the fame void. 2 Co. I 1. 
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i The Sealing and Delivery, ad od the Date, . 
7 1 'Effence of à Bond or Deed; for if that can be 
pP Ie d, tho not preeiſely when, the Deed ſhall be 

9255 If Words have the Shew and Countenance | 
af Latin, they mall not make void an Obliga- 
tion, from the Intention of the Parties. But where 
A da 2 Bond: or Deed is read otherwiſo than it Pur- 
8 ts, it is not à Man's Decd; altho* he Seal and 


| eliver it; becauſe he agree e Gontents, 
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\Ffice Sni 4 Fund; by Virtue whereof | 
a Man has ſome Employment in che Affairs 
another ; as.of the King, or othet Perſon. | 
No G 1 of the King is to be or- 
dained or made for any Gift,” Favour, or Aﬀec- 
tion; nor Thall* any be | ut into Office . but ſuch as 
are ſufficient. And if any Officers touching the 
Adminiſtration of Juſtice, or concern'd in the King's 
Treaſure, ec. ſhall Bargain or Sell any of the faid 
Offices, or take any Money or Reward for the 
ſame, they 3 their Eſtates, and the Per- 
ſon ſo Buying, ſha be adjud ed incapable | 
hold the fame. Office. Vide 12 K 2. & S | 
No "Todiciat Office ſhall be Gra in K 
Bien before the ſame becomes void: But Miniſte- 
rial and Secular Offices, may be Granted in Fee, 
Tall, for Life, c&c. As the e of Marſhal of 
England, Chamberlain. of the Exchequer, War- 
den of the Fleet, &c. 11 Rep. 4. Daviſ. 45. 
If an Oſſice concerning the Adminiſtration, the 
King's Revenue, or the Benefit or Safety of the 
Sobject, be Granted to a Man that hath not Skill 
2 Lewes to. Race, ir, . Grant is 1 void. 
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vernment than the Sale of Offices; fo 
vid] ho buſy. * * — it is ſtrongly 0 86 —— 
© wilt by B Pxrogriay”? and” other undue 
Means 3 his Purchaſe good, to the Great Pre- 
den of the Publick: And where Perſons are 
dyanced Tor Favours or AﬀeRion, their 2 - 
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eeations are not i <a to 3 Equal to thoſe 
Wo are promoted for their Merit. Wherefore 
theſe Diſpoſitions have-been — ot by Law, 
and for thor Men of Skill, Knowledge, Ability 

and Integrity only, can Execute Offices ſo as to 


0 revs King and their Country. 4s they ought. 
e 5 0 fior 01 ee = Bo 


the a Perſon may be of Ab Abilit 
10 Execute 8 Place at the Time of the Uran! 
pet, before the Office falls; he may become un- 
38K . — A, re theſe Offices are ; ah- 
8 11 ne to Er10N + ut. ' Mi niſt - 1 al. e 
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ee, eh * Vet les - Outlawzy, 

* Notewry 3 is bers 2. perſon * called " 
#F the Law, does (after an Ori neat Writ, and 
three Writs of Capias, Alias, and Pluries, return'd 
9 * Sheriff, &c) contemptuouſly | refuſe to ap- 


"A Perſon oaks; , is out of the Kin: I Prote&tios, 
= Deprived of the Benefit of the Law: And if 
he be outlawed" at the Suit of another in a- Civil 
Cauſe, he ſhall forfeit all his Goods and Chattels to 
King; If upon Felony, then all his Land and 
denements which he hath in Fee, or for Life, and 
his Goods and Chattels. Bratt. lib. 3 
N In antient Times Outlawry was pf "TARE) in 1e 
4 grievous Puniſhment; ſo that none was Out- 
lawed but for Felony, the Puniſhment whereof was 
Death: And in thoſe Times an Outlawed Man 
Was faid to have Caput Lupinum, becavſe be might 
de put to Death by any Man as 3 Wolf: This 
Was the Law before the — but in the Be- 

ug of the Reign of Ed. 3. it was Ordained, 
BY it ſhould not De lawful for any Man, but the 
W (having awful Warrant thereote) *to put 


3 1 any 
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any Man ia to Death, abs - it were for 
Felony, upon Pain to ſuffer the. like . Puniſhment, 
as if he had Kill'd any yan 2 5 1 lib. 5. 
2 Aſſ. pl. 3. 2 E. zetit. Coron. 148. 1 Inſt. 128. 

a4- ” braten Time, Proceſs of Outlawry 
5 1 given in Agions Quare vi & armis; and ſince 
that, by ſundty; Statutes, in divers other Actions, 
wit. ia Bebe, Accbmpe, W en 
the Caſe, wb 6. 5 


ought. to ield 8 to it; And 
NS Ty 54 ſubmit to the Law, tis rea- 


aeg able mould not tmve the Benefit of it. An 
- 1.” Outlaw for Felony is « very great Criminal, S 
CAT - the Bye: of the Law: Bur for: ns Him Wes 
£3 at in former Times, f i | 
olf, whereſoerer fou found by any | 
Cs a Statute Was made, chat none but the She- 
5 1 mould put him to Death, and that by 
nt / lawful Warrant; for the Sheriff is the Kii 
Officer to Execute Juſtice, and his Warrant 9 


on - Jules him in it; without Yah 8 „. 
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i \ Trlgreion commited againſt the Laws : 
the Land. 5 e 1 
The King, by the Common Law, had Power to 
{Pardon all ces; but this Power hath been re- 
'Frained b: Statute, particularly in Caſes of Murder. 

He may ſlit Pardon Treaſon, Felony, Manſlaughter, 

Crimes | and Miſdemeanors, and Fines and Forſei- 


tures incurr'd by ſuch Offences; And the King may 


alſd Reſtore Corruption of Blood to the Family of 
the Offenders, by bis Act of Pardon. Bat in 


Caſes of Wilful e to Pardon an Offender is 


contrary to the Laws of God and Man; And where 


an Appeal may be brought by the Subject, by the 


Laws of 252 a aca could never be Far- 
dond. 2 Tufts 316... 

Or" Statutes enjoin that. no. Charter of "Re 
be Granted for Murder, &c. but only where one 
Killech another in his own Defence; or by Myſad- 


bh #"s . — 


or other Felony, by granted but where. the King 
Oath. 


may do it conſiſtent with his Coronation 
The Offence is to be ſpeciſied in Pardons; No Par- 
don of Treaſon or Felony hall paſs without War- 
rant of the Privy: Seal: "IF-the © Offenee- be found 
wilful Murder, the Pardon is not to be allowed; 
And in Appeal of Death the King cannot Pardon, 
Vide 2 © 14. Ed. 3. 13 & 16 R. 2. 

Not only in Appeal of Death, but of Rape, 
Robbery, c. the King cannot Pardon the Defen- 
dant in the Appeal. 3 * 237. 

3 There 
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17 — Pardon d by the King 1 re he Ie Sag by fob, 
or G enerally 18 in Crimfnal Caſes, 

e Rim? Aha by the King's A Fry nm 

"Party is reinſtated in all” his Gel . = 
pourged from the Crime whereof he Vas Con- 
1 with the Penalties thereof, ſo that in 
„dhe Rieem of the Lay he is an Innocent Mau; 
„ Caſe of Murder, the King ei # 
FAC it, becauſẽ Murder, and' taking away the Life of 
1:9 n Man, is ſo great an Offence, that none may 
alt Pardo it, but the Author and Giver of all Life: 
Tho our Laws make it only in A . of Death, 
bt and this by , Reaſon it 1s at t 1 Sd of the 
8 5 „ and not of the Kin — 2 and the Appellee is 
ws ave Judgment of * The King cannot 
* at Fredo 91k OP with his: - wage > N 
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jArceners' are de Mas Fandlewhich (in 1 prog 
fault of Heirs Male) have *equal- Portion "In 
the Inheritance 'of their Anceſtor" and are in 
udg ment of Law but one Her 1 150 er 
* If: a Man hath Hue two Daughters, auh che 
Eldelt bath” Iffue three Dayghters,” and the Yout- 
geſt only one Daughter; here all theſe Daug 
after. their Deaths, ſhalt Inherit, but the Three 
Daughters of the Eldeſt ſhall have no more than 
the Daughter of the Voungeſt; viz." a Moiety af 
the Lands. 1 [nft. 162. | 
Parceners have one entire Eſtate of Frechold, as 
long as the Land remains undivided! 11 Reſpect to 
Stronger ; * ro 3hemlelves, to miny Pu:- 
5 75 peoſes, 


* N 


poſes, ** have Geeta Freeholds, for the one 
may Convey her Part Se BY Frixps But Par- 
ticions of Lande may be made hers, either 
_ "Voluntary; or by Compu by. mit De Par- 
tions fucienadm In Voſuntary Partitions, the El- 
deſt Parcenet Halt: chuſe firſt, 3 ſecond next, Cc. 

one in „ Leeordiag te Seniority; and 
this Privilege ene the Heirs; and 4 eve- 
rp = mop nd yet» if the. to make 
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= aj he may Aſſign the. Pare: to 2800 pngeſt 
e eee e 2 Inf 
465 r 248. 2 hs 5 
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25. the 


Eater 7 . If it de made of 
Tk in ee In 5 Cale ntail'd Lands, &c. it 
ſhall be only Binding to the Parties themſelves for 
their Lives, and not their Iſſue? unleſs it be Equal. 
Co. Lit. 166. 

 -» Parceners;eannog: make Severance, of the. R 
of Inhberitante;in the Land, 72 gone to "have 
for one Tine anche other e t eg 

utely. In Co de 


is to have her Part abſol 
i the Eſtate in Pare of the Purparty 165 Eviged, 
chat ſhall avoid the Partition in the; Whole; For 
: implieth a Warranty and Condition in 
Law (for this- Purpoſe) to Enter into the Whole; 
| And (o it hach been e both in the Caſe of 
| Co. 87, 1 Lt. 173. 
| Children of Parceners: can > Enjoy no Greater Share 


of N than ſhe was to if 25 5 whom they 
claim; fo that three Daughters of one Parcener, 


mall have no more than one Daughter of the o- 
cher. Coparcenery i is not ſevered by the Death of 


ow 


- 9544. AY erde e- 


een te her Hairs. IT 
N 2 1 7 e Fldet og al bath © Pr roerencs, hoes t = 
2 Partition amor 


of themſelves; yet, v when 
it, the — —— | 
any dut 
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ace ſignifies ales. incinive Carige and | 
1 yy ren towards the King and his Ped 
vc The Law is: the Preſerver of dhe Common 08 8 
of the Land; And Perſous af Ii Fame, and Com- : 
mon ;Diſturbers of the Peace, may be obliged by | 
— af Peace to Enter into a: Recognizance 


ſor Good Behaviour: Sureties of the Peace 

1 Juſtice, particularly for Perſons 

committing Aſſaults, Batteries, Fighting, 
Quarreiling, Ricting, threatning to Kill, Beat) or 
Wound others, yg And for the Safety 0. Perſons 
. the Law hath provided, That any Man ſtanding 
of another, on making Oath: before à Ju- 
; ite of Peace," that he goeth in Duvger' of his Life, 
che Juſtice. ſhall cas x be other to be bound 
with Sureties, to keep che Peace. 4-dnſt.180. 
„ Altho' Juſtices of Peace have not expreſs Au- 
2 2 ae them by weir Commiſſion to take 


ances for Keeping * Peace, yer 20, 


| ny aber A eee are len 
by. conſtituted: Canſe ervatores week "ey „ and. to cauſe 
len to keep the 1 hear and determine Of. 
er cormjtted.apainſti it, Ce. Aud the Common 
*. allo giveth Power to the Sheriff 5 take a Re- 
ance lor Keeping "of the © Peace, as he js alſo 
Conſervator e and to that t End, bath the Guard 
nd; Cuſtody of 78 walk, committed to him. 
Neth Bi. But 1 chink chis: laßt is alter d by 
Statute. Fenn S $33 - SPL 3307325 af i 
K Juſtice of pokes ought : not to bit a perſon 
to the Good, Behaviour upon 2 G neral Informa- 
tion. But on Oath made of Misbehaviour, %a Ju- 
ſtice may require a Bond or Recognizance, ' with z 
great Penalty of a Perſon for his Keeping the 
Peace; if he ſee cauſe for it; in Regard that the 
Party to be Bound is a Dangerous Perſon, and like- 
Il to break the Heace and do much Anne Stle's 
Kaſs! 884i! bos pat ot On woivedcl | 
he Court of B. R ec. will bind — 20/the 
Dee, if they ſee Cauſe to do it, akhoꝰ chere be no 
Oath made by any: Perſon againſt him that is to be 
bound, that be: nn of his Life of him. 
e oils eee eee beet 0 
Where one is bend to the Peace inthe. Crown: 
| Office, they: will keep him bound during Life, 
leſs a nn think 
”-_ to o Diſcharge þ ne . h e * bor * 
n 940 117 2 


e Pablick r 1 of the Highef Donkey 6 A 
well regulated Government. ow is the Foundation 
and yy Band of Society: And in all Caſes the 
Law provides for the Safety of Perſons. In A 
"I Sr. the Peace is 18 broken, to demand 

of it; but in Caſe of Threatnings, Oath 
made of the Danger, that it may. ap- 

me it is not demanded out of M lice, bur from : 

« juſt — of Fear. As — ave Power? 6 
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or Cauſe! in Queſtion. - And it ib PU 
Inpriſomeents Pillory, Oo. m_ 5%. 2:00) 831 1. 25 
An Indictment for Perj 1 preferr d 25 
gainſt one foritaking' 2 887 : 2 
want of Cate, hora that took 
it did it not maljciouſly; and he m N Convicted 
and Puniſhed: thereu pen Ude de Fine ought” to 
be more Moderate — the perjury is commitzed 
out of Riſhneſs/only,' than Wbefe it is committed 
out of Malice. Tin. 24 Car. af B. R. 
A ſalſe Oath taken paſors” © Perſbn char hath 
not Authority by Law to give the Party his Oath, 
in the Cauſe wherein he hath' Depoſed, is Bot Fer- 
jury. And where” a Man fakes a "fille © "Oath, 
lt ps; ci in the 8 
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allo againſt. che Peace, 
And Common Pleat 
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147 
„Nihil dees per 
Patriam 2 pv of 1 5 Cife* upon Aſuimp ft, 

4 13 it Covenant; Se 'of Co- 
et [-Pheſe are general to the Detliras 
q Aud in alt” Caſes where 4 Deed is 95 2 

voidable at the Time of the Action broug 

for 2 Dürch, Cc. the Defendant of IT 
Jadgmert, f Action, and hot nen 
ia? pleas muſt ſet forth the Matter #1 
2915 apt Concluſion to the Declari 
10 And if a Defendapt hath Cauſe of 
thearton 6 Excuſe, ie muſt not Plead Nye 


_ 
«ah 
tlon or 


Bim; bat be dught to Plead the Special Matter, and 
ſo confeſs ac aſtify what be hath done. Co. Ti 


2 10 | '« Min host Pisse 
rf, To dhe ert f the Cburt. 2dly, To 
tlie Perſbis ; and therein firſt to the berſon of the 
_ Badietif, then e the" Perſoti! of che Defendant. 
$ly, To'the Count. Achly, To the Writ. 5thly, 
To the > And if the Defendant miforder 
ny of theſs;® be loſeth the Benet Which che Lau 
allows him." Style s Reg le 
Man ean' never ſead any Alten 
Ae he might have Rad he: log The Lay 
refuſeth double Pleading, and a double Plea is ſuch 
# Plea, that one firiple "Iſſue" catihot determine all 
the Matter Iſſuable that'is contained in it, but the 
Defendant is put to 2 dou Anſwer.” General - 
Pleading , tho” Boy Matters of Fack, is diſallowed ; 
25 in enant to make 21 Eſtate by the Advice 
+ of another, it muſt be ſhewn what Advice was 
a or it will not be good. And if the De- 
ndant Plead a Dllatory | Bp "Fzivolous Plea, the 
* Plaintiff's 5 1 will Order him 


to 


n Foutt; ad4 


5iy, 16ſt u pom the Evidence it be found againft” = 


* The | t's, n 


to Plead ſuch a Plea hoy ſuch is "he will 
ſtand to. Hob. 295. Mich. 22 Car. B. R. And by 
Stat. 4 & 5 Ann. No Dilatory;; Plea, ſhall be re- 
' ceived in any Court of Record, -unleſs.:the Truth 
of 525 ed by n. or prababie Manor : 
ö BW Be TY: Pleso e e — . 
A Foreign * engroſſad ein Parchwong, 
AJ ©; N 
and ſig by 1 de put in upon the 
Oath ef che Defendant; that i, he mut ſwear 
that. bis Plea is True, or ſuch 2 Plea is not to be 
received. In common Actions, Where the Deſen - 
dant may plead the General Hue, Nor Guilty, 
-W<c. he ought. fo, to Nlead, that the whole Matter | 
in ion ma . come come to be Tried; or elſe the | 
Plea is not Good ae, N 
23 Car. B. R. Rab & 11 444A © 
Pelendant hath 83 x0 it 3 che 1+ Har Sho : 
aker his Plea. Ihe Deſendant may . amend his 
Rea, altho it be Three Terms air ous plead- 
ec, if it be got Entered, and he will pay Coſts. 
And it the t Plead an inſufficient! Plea, 
| and: Iilue i is join d upon that Piea, and à Verdict 
8 ors that Iſſue for the Defendant the Plain- 
3 not afterwards take Advantage of the In- 
ſofficiency of en Mich, #2 Gas BR Style 
Bt dee. oi afduob 415 
MM. he Chun us thi il not deny Perſon 
— to Plead, altho 7 15 — be Difficult; and 
: they be moved to git but will. bid the Parties 
Plead at their Peril. .Paſch. 23 Car. B. R. There 
muſt, be Certa dings, and, all Law 
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vrt oe | Counſel's Hand, and, becauſe it is not a common:Caſes. 

„ bur pp ue beadviſed byCounſel, whoſhall main- 

| bo: "rain it if diſputed. The General Plea Not Guilty, 
Dee i not to be Pleaded in a Special Caſe, biit th 
- Specutl. Matter to be Pleaded. A double Plea 

is not 4 Good Plea, becauſe a good Iſſue, which 


* 


Matter; and an Iflue is to 
„n the, Cauſe may be determined. Generality ; 
1 Pleading, has nd Certainty. The Law favours | 
60 not Delays in iy N &c. which put the other 
15 - "Party to Colts. Foreign Pleas. endes vont o 
bo - Ouſt the Court of; its. Juriſdiction, they ought to 
de, on Oath. By the Amendment of a Declars 
1 Ss | Cs ditferent Plen from 9 
fo that he Plea i Amendable 
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1 enements ox Convey d to 
He., It 1 10 be alſo i in Law before 0 En Bm 
As where there is a Father and Son, and he 
Father dieth ſeiſed of Lands in Fee, and the fame 
Bo P ta the Son as next Heir; in this Caſe be- 

; the Son hath in T a. Paſſeffior'; : fo 

ks 'of 2 Reverkion,, ar Remainder dependant upon 
a particular Eſtate, if if the Tenant for Liſe die, he 
in Reverſion before Entry bath 'Poſſeffion 1 \ Law. 
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The King's Chaplaitis 7 lle Chaph 2ins to no ; 
ay Barons. Bilhops, ny old Fas : 
of Livin Chaplains: may ve any 
fling ty Gaga of the King 's Gift, as i 
King ſhall Sink, fit to 3 upon them: And 
bey may hold two other Bedefices with Cure; 
| nd Noblemen s Chaplains, may have Licences for 
3 Benefices; with Cure of Souls: ' 21 T8 ¼ 
By Diſpetifation, every Spiritual Perſon ra 
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